Penyboiuka Cpouja
BPXOBHMU KACAIIMOHU CY /]
K33 29/2013
17.04.2013. roqune
beorpan

Y UIME HAPOJA

BpxoBHM KacaumoHu cyi, y Behy cacTaBjbeHOM Ol cyauja: JaHka
JlazapeBuha, mpenacennuka Beha, bare I[BerkoBuha, Harte Mecaposuh, Amnhenke
CranxoBuh u ['opana Yasnune, unanoBa Beha, ca caBeTHUKOM BpXoBHOT KacarioHOr
cyna Haramom bamaill, kao 3anmucHu4YapeM, y KpUBUYHOM NpeaMeTy okpuBibeHe P.JI. u
1p, 300T KPUBUYHOT JIeJIa IOCPEI0Baba Y BPIICHY MPOCTUTYIH]E Y CAau3BPIIMIALITRY
u3 wiaHa 184. ctaB 2. y Be3u ca cT. 1. u wi. 33. KpuBuuHor 3akoHuka u Jip, oainyudyjyhu
0 3aXTeBy 3a 3aIUTUTY 3aKOHUTOCTH PemyOnuukor jaBHor Tyxkumoua Cpb6uje Kt3. Op.
33/13 ox 25.03.2013. roguHe, MOAWUTHYTOM TMPOTUB MPaBHOCHAXHHUX pemiewma [IpBor
ocHoBHOT cyzna y beorpany K. 2/12 on 19.04.2012. ronune u K. 2/12 — KB 2256/12 on
11.05.2012. ronune, y cenannm Beha onprkanoj mana 17.04.2013.roqune, 10HEO je

MPECYY

YBAKABA CE 3axTeB 3a 3alITUTY 3aKOHUTOCTH PermyOnuukor jaBHOT
tyxkuona Kr3. Op. 33/13 on 25.03.2013. ronune, kao ocHoBaH, na ce YKHUJIAJY
nmpaBHOCHa)kHa peniema [IpBor ocHoBHOT cyma y beorpamy K 2/12 om 19.04.2012.
roguHe u K2/12-KB 2256/12 ox 11.05.2012.roqune u npenmet Bpaha [IpBoM ocHOBHOM
cyny y beorpany Ha MOHOBHO O/UTy4YHBamE.

O0pa3zaoxeme

Pememem [IpBor ocnoBHor cyna y beorpagy K 2/12 ox 19.04.2012.
roauHe ojapeheHH Cy TPOIIKOBH KPUBHUYHOT TIOCTYNKAa HAa MUME Harpaje U HyXHHUX
TPOIIKOBA IMOCTaBJLEHOT TyHOMOhHUKA ajiBokaTta A.A. 3a manoneTtHy omreheny JI.I'., y
ykynHoM u3Hocy oxa 33.000,00 munapa Ha TepeT OyNETCKHX CpeicTaBa Cynda, KOjH ce
MMajy UCIUIaTUTH Ha padyH Opoj ... ko Eb ax H.C., matuunu 6poj ..., [IUB ...

Pememem [IpBor ocnHoBHor cyna y beorpamy K 2/12-KB 2256/12 on
11.05.2012. roaune, on0MjeHa je Ka0 HEOCHOBaHa kajba MyHOMONHMKa MajoJieTHe
omrehene JI.I'., anBokata A.A. ox 30.04.2012.rogwHe, M3jaBJbeHA TPOTHB pEIICHA
[IpBor ocHoBHor cyna y beorpaay K 2/12 ox 19.04.2012.rogusne.

PenyGnuuky jaBHM TyXWjall MOAUrao je 3axTeB 3a 3allTUTY
3akoHuTocTd K13 0p.33/13 0z 25.03.2013.roguHe npoTuB HaBEJEHUX MTPABHOCHAXKHHUX
peliema, 300r noBpezae oapenada KpUBUYHOT MOCTyNKa — wiaHa 193. craB 2. Tauka 8.
3akonnka o kpuBuuHOM mocTtynky (3KII) y Besm ca Tapudpuum Opojem 2. ctaB 1 u 2
Tapude o Harpagama 1 HaKHa/iaMa TPOLIKOBA 3a paj] agBokara (,,CiryKOeHHU TIIacHUK
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PC* 6poj 15/12 ox 02.03.2012. romunue), ca mpemyioroM Aa BpxoBHHM KacamyoHH Cy[
YBaXXH 3aXTeB M yKUHE MpaBHOCHa)XHa pemiewma [IpBor ocHoBHOr cyma y beorpany K
2/12 o 19.04.2012. ronune u K 2/12 — KB 2256/12 ox 11.05.2012. ronune u npeamet
Bparu [IpBoM oCHOBHOM cyay y beorpany Ha TOHOBHO O/Ty4HBAamE.

BpxoBHM KacallMoHu Cy[l je MOCTYnHo y cMuciy uiana 422. cras 2. 3KII
y Moraeay A0CTaBJbamka 3aXTeBa 3a 3aIUTUTY 3aKOHUTOCTU OKPUBJHEHUMA U 'y CEIHUIIH
Beha, 0 K0joj je y CMHCIy cTaBa 3. HCTOT WiaHa obOaBecTno PemyOmuykor jaBHOT
TY>KHOIIa, KOJU CETHHIIM HHje MPUCYCTBOBAO, Pa3MOTPHO j€ CIUCE OBOT MpeaMeTa, ca
MPaBHOCHAXHUM pellelhUMa MPOTHB KOJHX j€ 3aXTEeB MOJIHET, 114 je IO OIICHH HAaBO/Ia
U3HETHX Y 3aXTEBY, HAIIAO:

3axTeB 3a 3alITUTY 3aKOHUTOCTU j€ OCHOBAH.

VY npenMeTHOM KpUBUYHOM NOCTYNKY NMpoTuB okpuBsbeHUX P.JL., I.C. u
T.B., 300r KpUBUYHOT JieJ1a MOCPEI0BAKE Y BPLICHY MPOCTUTYLIH]E Y CAU3BPIIUIAIITBY
u3 wiaHa 184. craB 2. y Be3u ca ctaBoM 1. u unana 33. KpuBnyHoOr 3aKk0HMKA, a IPOTUB
okpuBsbeHe T.B. 1 300r KpUBUYHOT Jiela yrpo’kaBame CUTYPHOCTH U3 uiaHa 138. cras
1. KpuBHuHOT 3aKOHHMKA, CXOAHO Mpomucy u3 wiaHa 154. 3akoHa O MaJOJETHUM
VUYUHUOIIMMA KPUBUYHHUX Jela M KPUBUYHOINPABHO] 3aIITUTH MAJOJETHUX JUIA
azmBokaT A.A. moctaBsbeH je 3a myHomohHuka manonetne omrehene [.I. [locTaBibenu
NYHOMONHUK MayiojieTHe omTeheHe, MOJHECKOM NpPeAaTUM HEMOCPEIHO Cyay
02.04.2012. roguHe, CTaBUO je 3aXTEB 3a HAKHAJY TPOIIKOBA 3aCTyIMama MAaJIOJICTHE
omrtehene y ykymHoMm usHocy on 66.000,00 nunapa, omnpenesbeHOM y MOjeANHAYHUM
n3Hocuma on 16.500,00 nuHapa 3a 3acTymame Ha JBa POYMINTA y MCTPAa3H U Ha JiBa
OJlp>KaHa TJIaBHA MpeTpeca.

Onnyuyjyhu o HaBeileHOM 3aXTeBYy TyHOMONHMKa MaJlofieTHe omTehene,
npBocrenieHn cya je pememem K. 2/12 om 19.04.2012. roauHe OENMMMHYHO YCBOjHO
3aXT€B U TPOILKOBE NMyHOMONHMKA 3a 3acTymame MajosieTHe omTeheHe oapenuo y
uzHocy on 33.000,00 nuuapa, ca oOpa3loXemeM Ja ce Harpaja MyHOMOhHHKa
MaJsoneTHe omteheHe, Koja y KOHKPETHOM cly4ajy rnpema Baskehoj aJBOKaTcKoj Tapudu
n3Hocu ykymHo 66.000,00 guHapa (3a TMpHUCTYN HA JBa POYMINTA y WUCTpPa3d W Ha JIBa
oJlp’kaHa IJIaBHA MpeTpeca, y u3Hocuma oj no 16.500,00 gunapa), ymamyje 3a 50%
cxonHo onpendama [IpaBunHuka o m3MeHu llpaBuiHWKa O BHCHHHM Harpaze 3a paj
aJiBoOKarta 3a of0paHy Mo CiIyk0eHO0j Ty>KHOCTH, a 300T OKOJTHOCTH J1a je aABOKaT A.A.
NIOCTaBJBEH 32 MyHOMOhHUKA MasoseTHe omTeheHe Mo CiryKOeHO] TyKHOCTH.

MelyTim, OCHOBaHO ce y 3aXTEBY 3a 3aIITUTy 3aKOHUTOCTH yKa3yje Ja
je IlpBu ocHOBHU cyJ y beorpany nmpBocTeneHuM petiemheM, MPUINKOM 0Ty YHBakba O
JIeNTy TPOIIKOBa KPUBHYHOT IMOCTYNKAa KOJH C€ OJHOCE Ha Harpaay W Hy)XHE H3/IaTKe
nyHomohHuka manonetrHe omreheHe moBpenuo onpenly wiana 193. craB 2. Tauka 8.
3KII, jep je 3ay3eo MOTpEUIHO CTAHOBHUINTE J1a CE€ TPOIIKOBH 3acTylama MajloJeTHE
omrteheHe koju ce yTBphyjy HNpHMEHOM LUTHUPAHOT 3aKOHCKOT TMpomuca U oapenada
Tapude o Harpagama 1 HakHaJama TpoIIKOBa 3a paj aaBokara (Tapuduu O6poj 2. cras
2.y Be3u ca ctaBoM 1.), ymamyjy 3a 50% npumenom [IpaBuiHuKa 0 BUCUHH Harpaje 3a
paa aaBokara 3a oJ0paHe MO CIy>KOeHO] ayxHocTd. OBO CTOTa MITO C€ TIOMEHYTH
[IpaBunHUK He MpUMEmYje y OIHOCY Ha aJBOKaTa IMOCTAaBJLEHOT 3a MyHOMOhHHWKa
omreheHor Beh camMo Ha ajBoOKara KOjU je Y KPUBUYHOM ITOCTYIIKY ITIOCTAaBJbEH 3a



-3- K33 29/2013

OpaHHoOlla MO CIIY’)XKOC€HO] Ty)KHOCTH OKPUBJBEHOM, Kajaa je oadOpaHa oOaBe3Ha IO
3aKOHY.

CrencTBeHO peueHOM, OCHOBAHO C€ Y 3aXTEBY 3a 3aITUTY 3aKOHUTOCTH
ykasyje naa je IIpBu ocHoBHH ¢y y beorpany ncty nmoBpeny 3aKOHa YYUHHO U KaJl je
npyrocreneanm pememeM (K.2/12 — KB.2256/12 on 11.05.2012. ronune) ogbuo xandy
nyHoMohHuKa MaiioyieTHe omTeheHe Kao HEOCHOBAHY M MOTPEIIHO CTAaHOBMIITE W3
NPBOCTENIEHOT pellemha y norieny npuMmeHe IlpaBuiHuMKa O BHCHHU Harpajae 3a paj
aZIBOKaTa 3a oJ0paHe 1Mo CIIy>k0€HO] Ty>KHOCTH, IPUXBATHO Ka0 TIPABUITHO.

W3 u3HeTHx pasnora, BpxoBHU KacallMoOHH Cy/I je yBa)KHO KaO OCHOBAH
3aXTEB 3a 3aLITUTY 3aKOHUTOCTH Yy MOTJIEy HAaBOAA O YYHIGEHO] MOBPEIH 3aKOHA U Ha
ocHoBy uwiaHa 425. cras 1. 3KII, oqtyuno kao y u3peuu oBe npecyze, OAHOCHO YKUHYO
noOujaHa TPaBHOCHA)KHA pEIIeHha Kako OW MPBOCTENEHU CYA, NMPHIMKOM MOHOBHOT
OJlTyYMBama y CMUCIy puMeaada U3HETUX y 0BOj MPeCyu, MPAaBUIHO YTBPAUO U3HOC
TPOILIKOBA IMyHOMONHMKa 3a 3acTyname MajosieTHe omTehene.

3anncHUYAP - CABETHUK IIpeacennuk Beha - cynuja
Harama bamau,c.p. Janko Jlazapesuh,c.p.
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