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Beorpan

Y UIME HAPOJA

BpxoBHu kacanmoHu cya, y Behy cactaBjbeHOM o1 cynuja: Hesenke Bakwuh,
npeacenuuka Beha, IIpenpara I'muropujeBuha, Jbyoune KuexxeBuh-Tomames, Becka
Kpcrajuha w bwwpane CunanoBuh, wianoBa Beha, ca caBeTHMKOM BpxoBHOT
KacalMoHor cyna Mmwmom Puctuh, kao 3anmucHUYapeM, y KPHUBHYHOM NPEAMETY
okpusbeHOr M.C., 300T KpUBUYHOT JieJia AaBame JaKHOT HCKa3a u3 wiaHa 335. cras 3.

y Be3u craBa 1. K3, omtydyjyhu o 3axTeBy 3a 3aIUTHUTy 3aKOHUTOCTH PemyOmuuxor
jaBHOT Ty>kuona Kt3-193/13 ox 25.anmpwna 2013.roguHe, MOAUTHYTOM IIPOTUB MPABHO-
cHaxkHe mpecyne OcHoBHor cyna y llammy 6 K-976/11 on 07.12.2012.rogune, y
ceqnuiy Beha oapkanoj nana 16.05.2013.ronune, noHeo je

INPECY Y

Hemumuuno ce YBAYKABA 3axTeB 3a 3aIUTUTY 3aKOHUTOCTH PemyOmuukor
jaBHoT Ty>uona Kt3-193/13 ox 25.anmpwma 2013. ronune kao ocHoBaH, a ce YKHUJIA
npaBHOCHaXkHA Tipecyaa OcHoBHor cyaa y Hlamiy 6 K-976/11 ox 07.12.2012. ronune u
npeamet Bpaha OcHoBHOM cyny y llamniy Ha moHOBHO cyheme.

O0pasznoxeme

[IpaBHOCHaxHOM Tpecynom OcHoBHor cyaa y lllanmy 6K-976/11 ox 07.12.
2012. rogune okpuBsbeHH M.C. oraiieH je KpuBUM 300T H3BpIIEeHa KPUBUYHOT Jejia
JaBame JaXHOr HMcKaza w3 uwiaHa 335. ctaB 3. y Be3u cr.l. K3 wu ocyhen Ha ka3Hy
3aTBOpA Yy Tpajamy O LIECT MECELH.

Hcrom npecynom okpuBsbeHr C.M. je o0aBe3aH ga cyly Ha UMe Tayliaia [iaTu
uzHoc ox 5.000,00 nuHapa kao W Ja HaJOKHAIAM TPOIIKOBE KPUBUYHOT IOCTYIKA Yy
uzHocy on 1.840,00 nunapa te na omrehenom M.I1. HamOKHAIN TPOLTKOBE KPUBUYHOT
noctynka y uszHocy oxa 88.500,00 munapa, cBe y poky on 15 nmana on gaHa mpaBHO-
CHa)XHOCTH TMPECY/E, MO MPETHOM MPUHYTHOT U3BPLICHA.

[IpoTB HaBeneHe NpPAaBHOCHAXHE TIpecyae, PemyOnuuku jaBHU Ty’KUall
MOJINTa0 j€ 3aXTeB 3a 3amTHTy 3akoHHTOCTH KT13-193/13 ox 25.anpuna 2013. rogune
300r noBpene oapende wiana 445. cras 3. 3KII u 6utHe noBpee oapenadba KPUBUUHOT
nocrynka u3 uigana 368. cras 1. tauka 11. 3KII ca npenyorom na BpxoBHu kacaunoHu
CyJl yBaXXU 3aXT€B KaO OCHOBaH M yKHHE NpPaBHOCHaXHY mpecyny OCHOBHOI cyna y
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[Mammy 6 K 976/11 ox 07.12.2012. roguHe U TpeAMET BpaTH Ha TOHOBHO cyheme
IPBOCTEIICHOM CYAY.

BpxoBHM KacallmoHu cy[l je MOCTynHo y cmuciy wiana 422. ct. 2. u 3. 3KIl u
ollpXao ceaHUIly Beha y OACYCTBY ypeaHo obOaBemTeHor PemyOmuykor jaBHOT
TY’KHOLIA, HAa KOjO] j€ Pa3sMOTPUO CIHCE MpeaMeTa ca IMPABHOCHAXKHOM IPECYIOM
MIPOTHUB KOj€ j€ 3aXTEB 3a 3alITUTY 3aKOHUTOCTH TIOJIUTHYT, T1a j€ IO OIIEHU HaBOA Y
3axTeBy, HAIIAO:

3axTeB je ACITNMHUYHO OCHOBAH.

[Ipema onmpendu un.361. cr.7. 3KII obpaznoxkeme mpecyne usmel)y ocramor
Mopa J1a CaApKH U pa3jiore KojuMa ce Cy/i pyKoBOJHMO IIPH pellaBamby NPaBHUX MUTAKkA
(mporiecHe W MaTepHujalHO-TIpaBHE NpUPOJE). Y KOHKPETHOM CIy4yajy, W3 CIuca
npeaMeTa (3alnucHUKA O INIaBHUM MPETpecuMa) MPOoU3HIIa3t Ja je INIaBHU MPETPeC KOjU
je TPEeTXOAHO MOHOILIEHY MPBOCTENEHE Mpecyle Koja je MpeaMeT HUCIUTUBAMmbA I10
3aXTEeBY OJIpKaH 03 MPHUCYCTBA OKPUBIHEHOT, KaKO TO MIPOMUCYje openda unana 445.
cras 3. 3KIL

[Ipema onpendu unana 445. ctas 3. 3KII riiaBHu npeTpec Moxe ce oapxatu 6e3
IPUCYCTBA OKPUBJHEHOT YKOJIMKO Cy UCIYH-eHeE cliefiche mporecHe NpeTnocTaBKke: Ja je
YpeAHO MO3BaH WJIM My C€ IO3UB HHUjE€ MOrao Ypy4MTH 300r HENpHjaBJbUBamba CyAy
IPOMEHE aJipece Wik OOPaBHUINTA, J]a FETOBO MPUCYCTBO HUjE HYXKHO U Ja j€ IpPe ToTa
Ouo cacnymiad. Y Mpecyau I0HETOj Ha OCHOBY TakKo CIIPOBEIEHOT MOCTYIKa MOpajy ce
HABECTH Pa3JIO3H KOjUMa C€ CyJl PYKOBOAHO Ka/ia j& OTy4YHO /1a TIIaBHH MIPETPEC OIPKH
NPUMEHOM HaBelieHe MpoliecHe Hopme. Hawmme, cyn je mgyxaH na y oOpasioxkemy
Ipecy/le HaBele pas3jiore O HCIYyHEHOCTH NPOLECHUX MPETIOCTaBKU 3a NpPUMEHY
onpende umnana 445. cras 3. 3KII jep HCHyHEHOCT THUX MPOLECHUX IMPETIIOCTABKU
NpeACTaBba OMTyYHY YHILEHHILY O/ KOj€ 3aBUCH 3aKOHUTOCT CIPOBENICHOT IMOCTYTIKA U
mpecyjie JOHeTe Ha OCHOBY TakBOT moctynka. [lo6ujana npecyaa He caapKu HU jeaH
pasjor o OBOj OMIYYHO] YMELEHUIIM HUTH j€ U3 UCTE jacHO y KO0joj (ha3um mocrymka je
OKPHBJHEHH JJA0 CBOjYy O0paHy.

Crora cy OCHOBaHM HAaBOJAM 3axXTeBa 3a 3aIlTUTY 3aKOHUTOCTH PemyOmuukor
JaBHOT TYXHOIIA JIa je y MPAaBHOCHAXKHO] MPECyAH Koja ce moOuja 3aXTEBOM YUUE-CHA
OuTHa noBpena oApenada KpUBUYHOT MOCTyMKa U3 wiana 368. cras 1. Tauka 11. 3KII
jep ucTa He caapiKu pasyiore 0 OBOj OTYYHO] YHH-ECHUIU, OJTHOCHO Pa3Jiore KojuMa ce
Cyl pyKOBOJIMO TIPH peliaBamby MPOLECHO-IPABHUX MUTAbA.

HaBoau 3axTeBa 3a 3alITUTY 3aKOHUTOCTH Jia j€ Y TIOCTYIIKY KOJU je MPETX0AHO0
JIOHOIICHY MPaBHOCHAXKHE Tipecy e nmoBpehena u oapenda wiana 445. cras 3. 3KII jep
ce okpuBjbeHHM M.C. HHMje MOrao TpeTUpaTH Kao YpeAHO IO3BaHO JIHUIE Ha IJIaBHU
nperpec, Oyayhu na npema ogpendama wiana 162. cras 1. y Be3u wi. 160. u 161. cTas
1. 3KII Huje mpenBubeHa gocTaBa MO3MBAa OKPUBJBEHOM 3a IVIaBHM HpPETpeC MyTeM
nyHoMOhHUKa 3a MpHjeM MHCMEHa a KaKo My j€ J0CTaBa y KOHKPETHOM CIy4ajy H
BpILEHA, HUCY OCHOBAHM.

Onpendom unana 162. cras 2. 3KII mpomnucaHo je 1a ako OKpUBJHEHU 3aXTeBa Jia
Ce TO3WBU 3a TJIaBHHM MPETPEC U MUCMEHAa — ONTY>KHUIIA, ONTYXHHU MPEIJIOT HIH
npHUBaTHA Ty>k0a, IIpecyaa U Apyre OITyKe Of Yhjer JOCTaBJbamka TeUe POK 3a kajly a
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1 kayi0a MPOTHUBHE CTPAHKE KOja Ce I0CTaBJba PaJu OAroBOpa, I0CTaBE JIHILY KOje OH
OJIpeNiy, TOCTaBJbabE CE BPIIIM TOM JIUITY U cMaTpahe ce Ja je U3BPIICHO OKPUBIHEHOM.

[Tynomohjem 3anpumsbenuM y OcHoBHOoM cyny y lammy 19.12.2011. rogune
okpuBibern M.C. onmpenuo je cBor Opanuwona — ajaBokara J.B. m kao nwuie 3a mpujem
[03MBa M CBUX IHCMEHa ynyheHuX HheMy Kao OKpHUBJbEHOM, na umajyhu y Bumy
onpendy wiana 162. ctas 2. 3KII mpema k0joj ce A0CTaBbamke TAKBOM JIMILy cMaTpa Kao
Ja je U3BPILIECHO OKPUBJLEHOM, TO y MOTJIEy YPEAHOCTH M03KUBakha OKPUBJHEHOT Ha OBaj
Ha4MH, 3a TJIaBHU NIPETpecC, HUje nmoBpehena oapenda unana 445. cras 3. 3KII, kako ce
TO HEOCHOBAHO HUCTHYE y 3axTeBy. OcuM Tora nmpema oapeadu unana 445. cras 3. 3KII
TJIaBHU MpeTpec 0e3 MPUCYCTBa OKPUBIHEHOT MOXKE CE OJIP)KATH U y CIIydajy J1a My ce
MO3UB HHUjE MOrao ypy4yuTd 300T HeINpHjaB/bUBama Cydy MPOMEHE aJpece WU
OopaBuimrta. M3 cnuca mpeamera mpousmwiasu na je okpuBbeHu M.C. Ha mperpec of
05.12.2012. roquHe MO3WBaH HE caMO MPEKO JIUIIa OBIAINeHOT 3a MPpHUjeM MUucMeHa Beh
U Ha aJpece Koje je TOCTaBHO CYAY y 3€MJbU U HHOCTPAHCTBY, HO MTO3UBHU Cy BpaheHu
Cy/ly C HaIlOMEHOM JIa je Ha JaTUM aJpecama HEeMO3HaT OJHOCHO MPeCesbEeH, ITO 3Hauu
Jla Cy U TI0 TOM OCHOBY, 300T HENpHjaBJbUBaba Cyy IPOMEHE aJpece OMITN Y TOM eIy
UCIyH-CHU YCJIOBU 3a MPUMEHY ofpende wiaHa 445. ctas 3. 3KII.

Hanazehu na je nogHeTy 3axTeB 3a 3aIUTUTY 3aKOHUTOCTH JEJIMMUYHO OCHOBaH
U J1a je MoO0ujaHOM IPECY0OM YUHI-€Ha OMTHA MOoBpea opeaada KpUBUYHOT TOCTYIKA
u3 ui. 368. c1.1. Tauka 11. 3KII, BpxoBHU KacallmoHu CyJl jé YKMHYO IPaBHO-CHAXKHY
Ipecyly U ClMce npeaMeTa BpaTHo MPBOCTENIEHOM Cy/ly Ha IOHOBHO OJITyYMBAbE.

Y TIOHOBHOM TIOCTYIKY TPBOCTENCHH CyJ he 3aBUCHO O]l KOHKPETHHX
OKOJTHOCTH, OAPIKATH TJIaBHU TPETpec y MPHUCYCTBY WIH 0e3 MPUCYCTBA OKPUBJHEHOT
(unan 445. cra 3. 3KII) na ykonuko Hale 1a cy UCITyHEeHE MPOIECHE IPETIIOCTABKE 32
OJIp’)KaBame TJIABHOT TpeTpeca 0e3 MPUCYCTBAa OKPUBIHEHOT, Y Mpecyau 3a TO JaTu
NOTIYHE, jacHE, JJOTMYHE U HETPOTUBPEYHE Pa3Jiore, a Mpu TOME IOCceOHO pasiore 300r
KOjUX Haja3u Jia MPUCYyCTBO OKPUBJHEHOT IIIABHOM IMpeTpecy Huje HyxkHOo. Ocum Tora,
cyn he BomuTH padyHa O MPaBWIIHOj MPHUMEHH CBUX MPOIECHUX OApPENOH KOjuMma ce
perynuiie ckpaheHu moctymak a moceOHO ompenbama umn.442. ct.2. u 3. u 445. cr.3.
3KII.

W3 u3HeTux pasnora, BpxoBHM KacalyioHu Cy/I je Ha OCHOBY wiaHa 425. cras 1.
3KII, ogitydno kao y u3peuu oBe mpecye.

3anncHUYAP-CAaBETHUK IIpencennuk Beha -
Muana Puctuh,c.p. cyamja,
Hesenka Ba:xuh,c.p.
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