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Y UME HAPOJA

BpxoBHu KkacammoHu cyx, y Behy cacraBibeHoM op cyauja bare L[Berkoswuha,
npencennuka Beha, Heenke Baxuh, Anhenke Crankosuh, JbyOune KuexxeBuh-
TomameB u ['opana YaBnune, unaHoBa Beha, ca caBeTHUKOM BpxoBHOI KacanuoHOT
cyna Hatamom bamaii, kao 3anucHuuapeM, y KpUBUYHOM npenMeTy okpusibeHor UK.,
300T POAYKEHOT KPUBUYHOT Jieia Tellke Kpahe y can3BpurmiamTsy u3 wi. 204. ct. 1.
Tauka 1. y Be3u ca un. 33. u 61. KpuBuunor 3akoHuka, oanydyjyhu o 3axTeBy 3a
3aTUTY 3aKoHUTOCTH PenmyOmuykor jaBHor Tyxwona Ktz 545/11 om 03.11.2011.
rOAMHE, MOJUTHYTOM IPOTHB MpaBHOCHAaXHUX mpecyna OcHoBHoOr cyna y Kpymesiy
1K 473/10 ox 07.05.2010. ronune n Anenaronor cyna y Kparyjesmy Kx1 5005/10 on
07.12.2010. rogune, y cennuiu Beha onpkanoj gana 16.11.2011. ronqune, 1oHeo je

NPECYAY

YBAKABA CE kao 0CHOBaH 3aXT€B 3a 3aIllITUTy 3aKOHUTOCTH PemyOaudkor
jaBHOT Tyx)muona Kt3 545/11 om 03.11.2011. rogune, na ce YKHMA npaBHOCHa)KHA
npecyna Anenarmonor cyaa y Kparyjermy Kokl 5005/10 ox 07.12.2010. rogune, y
npeuHauyjyhem geny (cTaB NMpBU HM3peKe) W mpeaMmeT Bpaha IpyrocreneHoM cCydy Ha
MMOHOBHO O/NTYYHBAE, Y YKUHYTOM JICTy.

O0paszanoxkeme

[Ipecynom OcnoBuor cyna y Kpymesuny 1K 473/10 ox 07.05.2010. romuwne,
oxpussbenu M.K. u B.K. ornamienu cy kpuBuM 3a 1o jeJHO IPOy>KEHO KPUBUYHO JEJI0
temka Kpaha u3 wi.204. ct.1. Tauka 1. y Be3u ca wi.33. u 61. KpuBuunor 3akonuka (K3)

u ocyhenu, okp.M.K. Ha ka3Hy 3aTBOpa y Tpajamy oJ 1-jerHe roquHe u 6-1ecT MecelH,

a okp.B.K. Ha xasHy 3aTBOpa y Tpajamy ox 3-Tpu ToguHe, Y KOjy My C€ ypadyHaBa
BpeMe MPOBEIEHO y MPUTBOPY (Kao y pemiemy o ucmpaBuu npecyne o 12.10.2011.
rojuHe), y3 00aBe3y OKpHMBJ/bEHMX IUlahama mnaymana y uzHocy on mno 10.000,00
JMHAapa, A0K cy olmTeheHn ca IMOBHHCKOIIPAaBHUM 3aXTeBOM yIyheHH Ha nmapHHUILy.

Hcrom npecynom, okpusibern M.K. u B.K. Ha ocHOBY unana 355. tauka 2. 3KII
ociobohenu cy o onTyx0e 3a 10 jeAHO KPUBUIHO JIeJIo Temika kpaha u3 wiana 204.
ctaB 1. Tauka 1. K3.

Anenammonu cyn y Kparyjesy, mpecynom Kxl 5005/10 om 07.12.2010.
TOMHE, TOBOOM kaniou OCHOBHOT jaBHOT Tyxwuona y Kpymesiy, okpussseror B.K. u
HErOBOI" OpaHUOLIA, a IO CITY’KOEHO] Iy>)KHOCTH, IPENHAYNO j€ HABEJCHY IPBOCTEICHY



K33 81/11
2.

npecyny y ocyhyjyhem nemy Tako mTo je paame OKPHUBJBEHHX 3a KOje Cy OIJIallleHU
KPUBHM TIPBOCTEIICHOM IPECYIOM, KBaTM()UKOBAO KAO jEIHO MPOIYKEHO KPUBUYHO
neno tenke kpahe y can3BpmmnamTy u3 wi.204. ct.1. Tauka 1. y Be3u ca wi.33. u 61.

K3 u 3a 10 neno ocyauo okp. M.K. Ha ka3Hy 3aTBOpa y Tpajamy OJl jelIHE TOJIUHE U IIECT
mecend, a okp. B.K. Ha ka3Hy 3arBopa y Tpajamy OI TpPH TOAHMHE, JOK je OI0HO Kao
HeocHoBaHe kanbe OJT y KpymeBuy u okp.K. ombammo xao Hemo3BoJbeHY Kanly
Opanuona okp.K. W mpBOCTemeHy mpecyay y NpPeocTaJoM HENPEHHAYeHOM ey
TIOTBPJIHO.

PenyOnuuku jaBHM TyKWiIal TIOJWMTao je 3axTEB 3a 3allTUTYy 3aKOHUTOCTH
Kr3 545/11 ox 03.11.2011. rogune, MpOTHB HABEAECHUX MPABHOCHAKHUX Npecyaa y
onnocy Ha okp. M.K., 30or OutHe moBpenme onapenaba KpUBHYHOI IMOCTYNKA M3 4YJaHa
368. craB 2.y Be3u cawianoM 360. craB 3. u wianoMm 162. craB 2. u 3. 3akoHUKa O
kpuBrnuHOM TmocTynky (3KII), ca mpemigorom na BpXoBHH KacallMOHU CyJl YBaXKu
3axTeB, YKMHE MOOMjaHy MPBOCTENEHY U APYTOCTENEHY MPEeCyy caMo y OJTHOCY Ha OKp.
N.K. u npeameT BpaTu NPBOCTENIEHOM Cyly pajJiy MOCTylama y cMucity wiaHa 360. ctas
3. 3KII xoju he 3aTum cruce TOCTaBUTH APYTrOCTEIICHOM Cyly Ha TIOHOBHY OJJIYKY.

BpxoBHHM KacallMoOHHM CyA je MocTynuo y cmuciny unana 422. cras 2. 3KII,
JIOCTaBUO MpUMepak 3axTeBa okpubbeHOM M.K. 1 y ceqnumu Beha, 0 k0joj je y cMucIy
ynana 422. craB 3. 3KII o6aBecTro PemyOiinukor jaBHOT Ty>KHOIIA KOjJU CEIHUIIN HUje
IPUCYCTBOBAO, PAa3MOTPHO CIUCE OBOI MpEAMETa, ca MPaBHOCHAXKHUM IIpecyaama
IPOTHUB KOjJHUX j€ 3aXTeB MOJHET, 1A je MO OLIEHU HaBO/la U3HETHX Y 3aXTEBY, HAIIAO:

3axTeB 3a 3alITHTY 3aKOHUTOCTH j€ OCHOBAH.

OcHOBaHO ce y 3axTeBy HABOJU Ja NPBOCTENEHH CYyJ MNPUIMKOM JOCTaBJbamba
OBEpEHOr Tpernuca mpBocTeneHe mnpecyne okp. M.K. Huje moctymuo y ckimagy ca
ozpeadama mporecHor 3akoHa — wi. 162. ct. 2. u 3. y Be3u ca wi. 360. ct. 3. 3KII.

Onpenoda wi. 360. ct. 3. 3KII (peuenuna npsa), ynyhyje Ha npumeny wi. 162.
3KII npuiarikoM J0CTaBIbakha OBEPEHOT MPErca mpecy 1€ OKPUB/LEHOM U OpaHHOILY.

VY cutyanuju Kajx OKpUBJEEHH HeMa OpaHuoLa, peMa ofpeaodu uiaana 162. cras
2. 3KII, o6aBe3HO je MOCTaB/balkbe OKPUBJHEHOM JIMYHO TMPECyAe U APYre OIIYKE OJ
YHjer I0CTaBJbaha Teue POK 3a jKanly, Kao U jkajnlde MPOTUBHE CTPAHKE PaH OJrOBOPa,
C TUM JIa OKPUBJbEHU MOXKE OJIPEIUTH HEKO JPYTo JIKLEe Koje he y ’eroBo uMe NpuMuTH
HaBeeHa mucMeHa. Oapendama craBa 3. UCTOT YiaHa MPoIuUcaHo je Aa he cya, ako ce
OKPUBJHEHOM KOJjU HeMa OpaHMOIla JOCTaBjha IMpecyla KOjoM My je H3peueHa
0e3yciIoBHA Ka3Ha 3aTBOPA a JJOCTaBJbambe Te MPECYy/Ie CE HE MOXKE U3BPILUTH HA HETOBY
JOCAIAIBY aApecy, OKPUBJHEHOM MOCTABUTH OpaHHUOIIA 11O CITYKOEHO] Ty>KHOCTH KOJH
he BpmMTH AyKHOCT JIOK C€ HE Ca3Ha HOBa ajpeca OKPUBJHEHOI U KojeM he ce, 1o
IPOTEKY OCTaBJLEHOT POKa 3a YIO3HABakE Ca CIMCUMA, JOCTaBUTH MPECyAa U MOCTyNaK
HACTABUTH.

Y KOHKpEeTHOM ciyd4ajy, M3 cmuca mnpousmiasu jaa okp. M.K. Huje umao
OpaHuona y TPOBEACHOM IIPBOCTEIICHOM IIOCTYIIKY M Ja je JOCTaBJbambe OBOM
OKpUBJHEHOM TPBOCTENEHE Ipecyne KojoM je ocyheH Ha Oe3yClloOBHY Ka3Hy 3aTBOpa
MOKYIIAHO jeIHOM, OE3yCIlenTHO, Ha aJpecy KOjy jé OH 03Ha4yho Kao MECTO CBOT
npeduBanuIITa ..., a KOjeé MHCMEHO je BpaheHo cyay ca HalOMEHOM JOocTaBjbaua Ha
noBparHuI o7 24.06.2010. roguHe ma je mpumanan ,,0acesbeH” . Mcra HamomeHa
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J0cTaBJbavya Hajla3u ce Ha moBparHuiy o7 14.10.2010.roquHe Be3aHO 3a je[jaH MOKYIIIa]
nocraBibama okp.K. xkanbe jaBHor Tyxwuona ox 21.06.2010.roaquue, paau oaroBopa.

Takohe, u3 cnuca mpouswiasu Ja MPBOCTENEHH CyI, W TMOpel KOHCTaTalluje
pedepeHTa 3a W3BPIICHE KPUBUYHUX caHKIMja (cimykOeHa Oenerka ox 11.03.2010.
roJuHe Ha MoJiehHU 3aXTeBa cyia 3a JOCTaBJbame Mmojataka) aa je okp. M.K. mozpan
na ce japu y KII3 Humm nana 03.06.2010. rogune, paau uzap:xaBama Ka3He M0 IPYroj
npecyau, HUje TPOBEPaBao Ja JId je€ OJICYCTBO OKPUBJHEHOT HA aJIpeCH MPeOUBAIIUIITA Y
BE3H Ca MOJJaTKOM M3 HaBeJIeHe ClTy)kOeHe Oeselke, a paayu 10CTaBbambha OKPUBIHEHOM
MpBOCTETICHE Tpecyne U xande jaBHor Tyxwuona y KII3 rme um3apkaBa ka3Hy Wiu ce
OKPHBJHCHH 3aHCTa OJCEIIMO W HhEeroBa ajapeca je Hemo3HaTa, y KoM clydajy Ou cyn
MOPao MOCTYIUTH Ha Ha4WH npeasuhen oapendom wiana 162. cras 3. 3KII.

HaBegenu mpomycTt, KOju MPHJIMKOM pa3MaTpama CIuca Ipe OANyYuBama O
u3jaBjbeHUM >kanbama (uman 374. 3KII) HHMje youmo HM JAPYrOCTENEHH CyJ HUTH
HAJIOXKHO MPBOCTEIICHOM CY/y Jla Ta OTKJIOHH, UMao je 3a rnocieauny aa okp. K. Huje
JIOCTaBJbeHA IPBOCTEIICHA Ipecyla HHM jkajba jaBHOr TYy>KMOLlA HA OJArOBOp IIpe
JIOHOIIIEHa JPYTOCTEIICHE Mpecyie (a Hu mociie Tora, jep mopatHuna ox 06.10.2011.
TOJIMHE TIOMEHYTa Y 3aXTEBY 3a 3aIITUTY 3aKOHUTOCTHU CaJp>KH caMo OBepy MpujemMa u
To camo npBoctenene npecyae y KI13 Humr, 6e3 nqokasa o ypydemy npecyae okp. K).
Tume je nopeheno mpaBo oxOpane okp. M.K. y xanGeHOM MOCTYyNKy M y4uH-€Ha Ha
HETOBY IITETY OMTHA MOBpena oapenada KpuBUYHOT mocTymnka u3 wi. 368. ct. 2. 3KIl y
Be3u ca wi.360. ct.3. m wi.162. ct. 2. u 3 . 3KII, Ha KOjy ce OCHOBaHO yKa3yje y 3aXTeBYy
W3 pasjora ITO j€é OKpPHUBJFEHHW OHEMOTryheH Ja ce KOPHUCTH MpPaBOM Ha M3jaBJbUBAMEC
*asbe Kao peloBHOT MTPABHOT JIEKa MIPOTHUB MIPBOCTETICHE MPECY/I€ U HA U3jalllbaBaAbE O
HaBOJMMA >KaJl0e jaBHOT TYXKHMOIlA M3jaBJb€HE Ha HHETOBY INTETy, a INTO je OWIo of
yTHIaja HAa 3aKOHUTO U TIPABUJIHO JJOHOILICH-E APYroCTENeHe Ipecye.

W3 uzHeTux pasnora, BpXoBHU KacallioHU CyJI je YBaXHO Ka0 OCHOBAaH 3aXTEB
3a 3alITUTY 3aKOHUTOCTH MOAUTHYT y KOpUCT oKkp. M.K. 1 Ha ocHOBY unaHa 425. ctaB 1.
3KII oqityuno kao y U3penu oBe Npecy/e, OAHOCHO YKUHYO APYTOCTENEHY Npecyany y
Jeny KOjuM je mpewHaueH ocyhyjyhu neo mpBocrenene mpecyne (CTaB MPBU H3PEKE
JIPYTOCTETeHE MPecy/ie), a 300T can3BpIIWIAYKUX padmi okpuBbeHux M.K. u B.K. y
YUHCHUYHOM OIMCY M3pPEKe IPBOCTENEHE Mpecylle KOoje ce HEe MOrYy pa3ABOJUTH,
YKUHYTa je OpyrocTeneHa IpecyAa y HaBeIeHOM Jiely W y oxHocy Ha okp. B.K. y
OJTHOCY Ha KOTa HHj€ MOJHET 3aXTEB 3a 3aIUTUTY 3aKOHUTOCTH.

Yxumame IpyrocreneHe npecyae y aeiny KojuM je motBphen ocinodahajyhu aeo
MPBOCTENEHE MPECYAE, MPEATOKEHO Y 3aXTeBY, HHje Moryhe jep Ou To OMIIO Ha IITETY
000ju1Ie OKPUBJbCHHUX.

[IpunrKOM MOHOBHOT OIUTYyYHMBaWka y YKHHYTOM JIETy IpYrOCTeNeHW cya he
HajIpe TMOCTYHNHTH Yy CMHCIY NpuMenada M ymyTcTaBa WM3HETHX Yy OBOj NPECyAH U
OTKJIOHWUTH HEIOCTATKE y MOTJIEAY JI0CTaBJbamka MPBOCTETICHE TIPECy/Ie U jkajabe jaBHOT
Tyx)uona okp. M.K. 1 HakoH 3aKOHHUTO CITPOBEACHOT MOCTYIIKA JJOHETH HOBY, 3aKOHHUTY
U TPaBWIHY OJITyKy IOBOJOM CBHX H3jaBJbEHUX >XKajaOw, mMajyhu y Buay 3abpany y
OJTHOCY Ha 000jUIly OKpUBJbEHUX, U3 wiaHa 427. ctas 4. 3KII.

3anncHUYAP-CABETHHK, IIpencennuxk Beha-cynuja,
Harama baman, Bbara IIBeTkoBUh,



	Page 1
	Page 2
	Page 3

