Penyboiuka Cpouja
BPXOBHMU KACAIIMOHU CY /]
K33 93/11
18.01.2012. roaune
beorpan

Y UIME HAPOJA

BpxoBuu kacamumonu cya, y Behy cacraBibeHoMm on cyauja: bare
[IBeTkoBuha, mpencennunka Beha, Heenke Baxuh, Anhenxke Crankosuh, JbyOure
Kuexesuh-Tomame u Becka Kpcrajuha, uinanoBa Beha, ca caBeTHukoM BpxoBHor
KacalmoHor cyna Musom Puctuh, kao 3anucHuyapeM, y KpUBUYHOM IIpeIMETY MPOTUB
okp. M.B., 300or kpuBuuHOTr aena pa3zdojHumTBa M3 wiana 206. craB 1. Kpuuynor
3aKOHUWKA, O/Tydyjyhu o 3axTeBy 3a 3aIllTUTY 3aKOHUTOCTH PemyOmuukor jaBHOT
tys)kuona Ktz 796/11 ox 22.12.2011. ronuHe, MOAWTHYTOM MPOTHUB MPABHOCHAKHHUX
npecyna OcuoBHor cyaa y llammy 7K 2166/10 ox 19.05.2010. roguHe 1 AnenanuoHOT
cynay beorpangy Kx1 6573/10 ox 07.04.2011. ronune, y cenaunu Beha oapxaHoj JaHa
18.01.2012. ronune, 1oHEO je

INPECY Y

YBAKABA CE 3axTeB 3a 3aIUTUTY 3aKOHUTOCTH PeryOnnukor jaBHOT
tyxkuona Kr3 796/11 oxm 22.12.2011. romune, xao ocHoBaH, na ce YKHIAJY
npaBHOCHaXHE Tipecyae OcHoBHor cyaa y lamiy 7K 2166/10 ox 19.05.2010. ronune u
Amnenammonor cyaa y beorpamxy Kxl1 6573/10 ox 07.04.2011. ronune u npeamer Bpaha
MIPBOCTENIEHOM CYJly Ha TOHOBHO cyheme.

O0pa3aoxkeme

[Ipecynom OcuoBHor cyaa y Hlamy 7K 2166/10 ox 19.05.2010. roguue
okpuBbeHH M.B. ornamieH je kpuBuM 300T KPHUBUYHOT Jejia pa3OOjHHINTBA W3 UJIaHA
206. ctaB 1. y Be3u umana 33. KpuBuyHOr 3akoHMKa U ocyheH Ha Ka3Hy 3arBopa y
Tpajaly Of jeHE TOJWHE Yy KOjy Ka3Hy My C€ ypadyHaBa M BpeME IPOBEICHO Yy
nputBopy u 10 01 07.04.2010. rogune na no 19.05.2010. ronusne.

Hcrom mpecynom ob6aBe3aH je OKPUBJbEHU Ja IUIATH Cydy Ha HMe
TPOLIKOBAa KpUBUUHOT noctynka uzHoc oz 90.000,00 nuHapa 1 Ha UMe nay1ana U3HOC
ox 5.000,00 nunapa cBe y poky o1 15 naHa mo npaBHOCHaXHOCTH IPECY/IE.

[Ipecynom Anenanuonor cyaa y beorpany Kxl1 6573/10 on 07.04.2011.
roJiuHe OJ0HjeHe Cy Kao HEOCHOBaHE jkaynde jaBHOT Tykuona OCHOBHOT jaBHOT
tykunamtsa y lamy u 6pannona okpusibeHor M.B. ans. C.)K., a npecyna OcHOBHOT
cyna y lamry 7K 2166/10 ox 19.05.2010. ronune noTBpheHa.



-2- K33 93/11

PenyOnuuku  jaBHU  TyXXWjall TOAWTA0 j€ 3axTeB 3a  3alllTUTY
3akoHUTOCTH KT3. 796/11 071 22.12.2011. rOnrHE NPOTUB HABEJCHUX MPABHOCHAXKHUX
npecyza 300r nmoBpeze oapenada KpUBHYHOT MOCTyMKa U3 uiaHa 71. craB 2., uiaHa 251.
ctaB 5. u wiana 337. craB 3. y Be3u uwinana 368. craB 1. Tauka 10. 3KII u unana 33. ctas
2. YcraBa PenyOnuke CpOwuje, ca mpemsorom aa BpxoBHM KacallMOHU CyJ yBa)Xu
3axXTeB Kao OcHOBaH jep je mpecyaama OcnoBHor cyaa y Hlammy 7K 2166/10 ox
19.05.2010. ronuae u Anemanuwonor cyma y beorpamy Kokl 6573/10 ox 07.04.2011.
roguHe noBpeheH 3akoH Ha mTEeTy oOcyheHor HcTe YKHMHE U TpeaMeT BpaTH
IIPBOCTENIEHOM CYJly Ha TOHOBHO cyheme.

BpxoBHHE KacanmoHu cy1 je ofpkao cenuuily Beha y cmucity uinana 422.
cras 3. 3KII, y oncyctBy ypeaHo obaBemTeHor PemyOanykor jaBHOT TyKHOIa, Ha KOjOj
je pa3MoTpHO chuce TpeaMeTa ca moOWjaHMM Tpecyaama, Ia je MO OLEHH HaBoaa y
3axTeBy HaIlao:

3axTeB 3a 3al0TUTY 3aKOHUTOCTH je OCHOBAH.

OcHOBaHO ce y 3axTeBy 3a 3allTUTy 3aKOHUTOCTH YyKasyje Ja cy
noOujaHe MpaBHOCHAKHE TIPECy/Ie 3aCHOBAHE Ha JJOKa3y Ha KOME ce 110 3aKOHY HE MOXe
3aCHUBATH CYJCKa OJIyKa U TO Ha 3aIMCHHUKY O caciyllamy OKpHBJbeHOT M.B. mpen
uctpaxauMm cyaujom ox 09.04.2010. roguHe Koju je MpuOaBJbEH HAa HAYMH CYMpPOTaH
onpendu unana 71. cras 2. y Be3u wiana 251. craB 5. 3KII, unme je yunmeHa OutHa
noBpena oapeaada KpUBUYHOT NOCTyIKa U3 wiana 368. cras 1. Tauka 10. 3KII, koja 3a
HOCTIEUIlY MMa YKHJIamkhe Ipecy/a.

Haume, ogpendom unana 71. cras 2. 3KII je mponucano fa OKpUBIbEHU
nmpema Kome je oJpeheH mpuTBop Mopa UMaTH OpaHuoIla 0K j€ Y IPUTBOpY (0OaBe3Ha
on6pana), a oapenodom unana 89. cras 9. 3KII nmponucano je 1a OKpUBILEHH MOXKE OUTH
caciyliaH y OJICyCTBY OpaHHOIIA aKO C€ U3PUYUTO OJJPEKao TOT TpaBa, a oJ0paHa HUje
o0aBe3Ha, ako OpaHUIIAll HUje MPUCYTaH HaKo je 00aBeIITeH O cacuymamy (wiaH 251.
3KII), a He mocToju MOTYhHOCT J]a OKpUBJBEHHU y3Me APYTror OpaHMOoIa WIIM aKo 3a MPBO
caclyliame OKpUBJHEHH HUje 00e30eA10 IpUCyCTBO OpaHuoIa HU Y POKY o1 24 cara oJl
yaca KaJi je IOy4eH O OBOM IIpaBy, OCUM Y ciiydajeBuMa o0aBe3He on0paHe.

W3 cruca mpenMera mMpoOW3WIIA3M Ja j€ PEHICHEM HCTPAKHOT CYAuje
Bumer cyna y llammy Kpu 49/10 ox 07.04.2010. roaune okpusbeHOM M.B. oapehen
npuTBOp Ha ocHOBY wiaHa 142. craB 1. tauka 2. 3KII. Oxpusenu M.B. je y Bpeme
Tpajama MPUTBOpPA caciylllaH Ha 3alMUCHUKY Mpe] UCTPakHUM cyaujoM OCHOBHOT cyfa
y anmy mana 09.04.2010. ronune, a mo 3axTeBy 3a cnpoBoheme uctpare OCHOBHOT
jaBHor Tyxuoua y Haniy Kt. 795/10 ox 08.04.2010. roguse 360r OCHOBaHE CyMmb€ 1
j€ U3BPIIHO KPUBUYHO Jie10 pa3dojuumnTea u3 wiana 206. cras 1. K3 y Be3u wrana 33.
K3, anu 6e3 npucyctBa 6panuoia, mpu 4emy y Cliucuma mpeaMeTa HeMa HH JIoKa3a o
ToMe na je Opanwnarny okp.ans. COK. m3 IIl. Ha moromaH HaumH oOaBemITeHa O
caciyIamy okpuBibeHOT (wnaH 251. cras 5. 3KII).

OBakBO MOCTYNAaKkE HUCTPAXKHOI CyAMj€ CYHNPOTHO Hampesa IUTUPAHUM
onpendbama unana 71. craB 2. u wnana 251. craB 5. 3KII, kao u umana 33. craB 2.
VYeraa PC, cankiuonucano je wianoM 18. cra 2. 3KII, Tj. 3a0paHoM 3acHMBama
CY/ICKE OJIITyKe Ha TaKBOM JIOKa3y KOjH je caM I0 ceOH WM IpeMa HauuHy NprOaBibamba
y CyNpPOTHOCTH ca YCTaBOM WM NOTBpheHUM Mel)yHapoaHUM YrOBOPOM, WJI CYy OBUM
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3aKOHOM WJIM JPYT'MM 3aKOHOM H3pUYMTO 3a0pameHH, a oBa 3a0paHa yCTaHOBJbaBa U
o0aBe3y cyda Ja WM3/IBOjU TaKBE 3alMUCHHUKE M3 chuca npeamera (wian 178. cras 1.

3KII).

MehyTtum mpBocTeneHu cyl je Ha UCKazy OKpuBJbeHOr M.B. narom Ha
3alUCHUKY mpen ucTpakHuUM cyaujom ox 09.04.2010. roauHe 3acHOBAO NPBOCTENECHY
npecyny (ctpana 3 macyc 1. u ctpana 4. macyc 1. oOpa3znoxkema nMpBoCTENeHe mpecye),
TO JECT U3HEO CAAPKUHY U OLEHHO JI0Ka3Hy BPEIHOCT McKa3a OKpuBJbeHOT M.B., Koju
je mpuOaBJbeH MMPOTUBHO HABEICHUM KPUBUYHO-TIPOIICCHUM OJIpeadama.

Ha naBenenn HauwmH MPBOCTEIIEHU Y/ je ocylyjyhy mpecyny 3acHOBao
Ha JIOKa3y HEJ03BOJHEHOM MO 3akoHy (wian 18. craB 2. y Be3u umana 71. ctaB 2. u
ynana 251. ctas 5. 3KII) oHOCHO MPBOCTETIEHU CYI j€ Ha IITETY OKPUBIHEHOT YIUHUO
OuTHY MOBpeay oapenada KpUBUYHOT MOCTyMKa u3 uiaHa 368. cras 1. tauka 10. 3KIL

Kako HaBeneHa moBpejia 3akoHa MocToju 300T caMe 1o ceOU YHHCHUIIE
3aCHHBamA MPECY/IC Ha jeTHOM HEI03BOJbEHOM JIOKa3y, HEOMTHO je J1a JIH Ce 3aKJbYUIlH
NPBOCTEIIECHOT Cy/1a O TIOCTOjaby KPUBUYHOT JIeJIa U OKPUBJHCHOM Ka0 M3BPIIHOILY Jeja
MOTy ca curypHomhy 3acCHMBAaTH Ha OCTaJMM 3aKOHHTO HW3BEICHUM JIOKAa3MMa, Ia je
NPYroCTENICHH CyJ He OTKJIamajyhn Hampen HaBelCHY TMOBpEdy 3aKOHA MOBOJIOM
u3jaBjbeHUX kanmou OcHoBHOr jaBHOT Tyxwoua y lllammy m OpanHuona OKpHUBIBEHOT
M.B., noHoIIemEM JpyrocTeNeHe Ipecy/ie YINHHO HCTY TOBpPEIy 3aKOHa (Ha KOjy Mmas3u
no cimyx6enoj ayxnoctu wian 380. ctaB 1. tauka 1. 3KII), kama je oxbujajyhu
HaBeJICHE YKaJI0e Ka0 HEOCHOBAHE MOTBPIMO MPBOCTEIICHY MPECyTy.

Hanazehu ma cy, u3 u3HeTHX pasjiora, OCHOBAaHM HaBOJIM 3aXTeBa 3a
3aIITUTY 3aKOHUTOCTH Ja je TOoOMjaHMM TPaBHOCHAXKHUM TIpecyaaMa IMoBpeheH
KPUBHYHHM 3aKOH Ha LITETY OKPUBJBEHOI M Jia 3a TO o0e mpecyne Tpeba YKUHYTH U
IpeaMET BPaTUTH MIPBOCTEIIEHOM CyAy Ha MOHOBHO cylheme, BpxoBHHM Kacannonu cya
je Ha ocHoBy umaHa 30. cra 1., wiana 32. 3akoHa o ypehewy cynosa (,,CiyxO6eHu
rmacHuK PC* 6poj 116 ox 22.12.2008. rogune) u npumenom wiana 425. cras 1. 3KI1
OJUTy4HO Kao y HM3peLu OBe Ipecyle, ¢ TUM Ja he NpBOCTENEHH CyA y HOHOBHOM
MOCTYIKY OTKJIOHUTH IOBpEJE 3aKOHa Ha KOj€ j€ YKa3aHO Yy OBOj Ipecyau U JOHETU
NPaBUIHY U 3aKOHHUTY OJJTYKY.

3annucHUYAP-CABETHUK IIpencennuk Beha
Muana Puctuh,c.p. cyamja
bara IIBeTkoBuh,C.p.
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