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BpxoBHu kacammonu cyn, y Behy cacraBjbeHOM ox cyamja: JacMHHKE
CranojeBuh, npencennuka Beha, Cnomenke 3apuh, bucepke Kuanosuh, bpanucnasa
bocusbkoBuha u 3opane [lenubammuh, unanoBa Beha, y mapuHumnu tyxuona AA u3 ...,
yuju je myHomohHUK Mupjana JokcoBuh, agBokar u3 ..., IpOTHB TyxkeHor ,,bb Oanka*
..., uju je myHomohHuk Mapujana KosaueBuh, aaBokat u3 .., paam yTrBphema
HUIITABOCTH M HEOCHOBAHOT oOorahema, o1ydyjyhu o peBU3UjU Ty>KEHE, U3jaBJbEHO]
npotuB npecyne Bumer cyma y Combopy I'x 1690/19 omx 09.09.2019. roagune, Ha
ceanunu oapxkanoj 27.11.2019. ronune, noHeo je

PEINNEBE

HE IIPUXBATA CE omryunBambe O pEeBU3UJU TYXKEHE, M3]JaB/bEHO] MPOTHB
npecyne Bumer cyma y Combopy I'x 1690/19 ox 09.09.2019. roaune, ka0 U3y3€THO
JI03BOJBEHO)].

OABALYJE CE, xao Hen03BOJbEHA, PEBHU3Mja TYXKEHE MH3jaBJb€HA IPOTHB
npecyae Bumer cyna y Com6opy I'x 1690/19 on 09.09.2019. roaune.

O0pasaoxeme

[Ipecynom OcHoBHor cyna y Bpbacy-Cyncka jenunania Kymna IT 6p. 1228/18 ox
29.05.2019. ronuHe, yCBOjeH je TyKOEHHU 3aXTeB M YTBpEHO je Aa je HuIITaBa oxpenda
yraHa 5 Tauka | monrauka 1 YroBopa o KpemuTy 3akJbydeHOr m3Mely MmapHUIHHX
CTpaHaka, IITO je TyKeHa IyXXHa TpneTu W mnpu3Hatu. OOaBe3aHa je TykeHa Ja
Tyx)uony ucruiatyu uznoc 1.040,00 nuHapa, ca 3aKOHCKOM 3aT€THOM KaMaTOM IMOYEB O/
09.02.2017. roguHe, y poKy of 8 n1aHa o JaHa npujema omiyke. OOaBe3aHa je TyKeHa
Ja TYXHOIy HakHaju TpomkoBe moctymka o 85.200,00 muHapa ca 3aKOHCKOM
3aT€3HOM KaMaTOM O/ JlaHa U3BPLIHOCTH MPECy/e 10 UCIUIATe.

[Mpecynom Bumer cyma y Combopy I'x 1690/19 ox 09.09.2019. roaune,
on6ujeHa je »kanba Kao HEOCHOBAaHA U MPBOCTENEeHA Mpecy/a noTephena.

[IpoTuB mNpaBHOCHAXXHE IIpecyle MOHETe y JAPYrOM CTEleHy, TYXKEHHU je
O5aroBpeMeHO M3jaBHO PEBU3H]Y, 300T MOTPEIIHEe IPUMEHE MAaTEPUjaIHOT MIPaBa, ¢ TUM
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IITO je HPEIUIOKHO JIa Ce PeBH3Hja CMATpa M3y3€THO J03BOJHCHOM, Ha OCHOBY 4iaHa
404. 3akoHa O MAPHUYHOM TOCTYIIKY.

[Mpumenom unana 404. craB 1. 3akoHa 0 mapHUYHOM MOCTYNKY (,,Cimyx0OeHu
rmacauk PC* 6p.72/11 u 55/14), noceObHa peBHU3HMja ce€ MOXKE M3jaBUTH 300T MOTPEIIHE
IpUMEHEe MaTepUjaTHOT MpaBa U MPOTHB JAPYrOCTEIEeHEe Mpecyle Koja ce He Ou Moria
noOujaTH PEBU3MUJOM, aKO j€ IO OIleHM BpxXoBHOr KacalMoHOr cyja, MOTpeOHO
pPa3MOTPUTH TpaBHA NMUTAKkA OJI OIIITET WHTEpeca WM y WHTEPECY PaBHOMPABHOCTH
rpahana, paau yjeaHauaBama CyACKe Mpakce, Kao U aKo je MOTpeOHO HOBO TyMademe
npasa. [Ipema craBy 2. HcTOr 4iaHa, UCIYEHEHOCT YCIOBA 33 M3Y3€THY J03BOJHEHOCT
peBusrje BpxoBHU KacallmoHM cy LIeHU y Behy o1 neT cyauja.

[TpaBHOCHa)XHOM TIpECyIOM, OJUTyYCHO je 3aXTeBY 3a yTBpheme HHUIITaBOCTH
oapende YroBopa O KpeauTy KoOja C€ OJHOCH Ha TPOLIKOBE oOpane Kpeaura u
HEoCHOBaHOM oOorahemwy. O 0OBOM IpaBy TYXHOIA, CYI0OBH CYy OMIYYHIH Y3 IIPUMEHY
MaTepHjaTHOT IIpaBa Koje je Y CKJIaIy ca IPaBHUM CXBaTamkeM U3PAKCHUM KpPO3 OJUTyKE
BpxoBHOr KacamMoHOT cyna, y KOjUMa jeé OJJIYYHMBAHO O HCTOBETHUM 3axTE€BUMa
TyXWjaanga, ¢a MCTUM WJIW CIMYHUM YUBLCHUYHHUM CTAalbEM W IIPABHHUM OCHOBOM, a
pPEBU3MjOM C€ HEOCHOBAHO YKa3yje Ha Jpyrauujy OIyKy AIeNalmuoHOr Ccynaa, jep
MOCTOjambe Jpyrauvje OAJIyKe HE yKaszyje HYKHO M Ha Jpyrayvju NpaBHH CTaB, jep
NpaBUJIHA NPUMEHA IpaBa y CIIOPOBUMA Ca 3aXTEBOM Kao y KOHKPETHOM CIy4ajy,
3aBHCH O]l yTBpPhEHOr UYMIHEHWYHOT CTama, 300T Yera HE IOCTOjU TOTpeda 3a
pa3MaTpameM NPaBHUX MHUTaba O]l OINIITET HHTEPEeca WM y HHTEPECY PaBHOIPABHOCTH
rpabhaHa, kao HY 1oTpeda yjeqHauaBama CyACKe IIPAaKce WM HOBOT TyMauera IpaBa.

CxonmHO m3HEeTOM, BpXOBHM KacallMoOHW CyJ HAJIa3W J1a Y KOHKPETHOM CIIy4ajy
HUCY HUCHOYHEHH YCIOBU 3a OJUIyYMBAmE€ O PEBHU3UJU TYXKEHOT, Kao H3Y3eTHO
JI03BOJbEHO], MpuMeHoM uiiana 404. cras 1. 3I1I1, Ha ocHOBY uera je U OUTY4eHO Kao Y
CTaBy MPBOM H3pEKe.

Hcnuryjyhu no3BosbeHoCT peBusnje npumeHoM wi. 410. cras 2. Tauka 5. 3akoHa
0 mapHuYHOM TOCTYNKY (,,Cayx0enu rimacauk PC*, 6poj 72/11 ... 55/14), BpxoBuu
KacalliOHH Cy/l je Halllao J1a peBU3Hja HHje J03BOJbEHA.

Onpenoom umana 468. cras 1. 3IIII, mpomucaHo je na ce cropoBUMa Maie
BPEIHOCTH CMAaTpPajy CIOPOBHU y KOjUMa ce TY>KOCHM 3aXTeB OJJHOCH Ha MOTPAKUBABE Y
HOBIly KOJU HE TIpena3u IuHapcKy npoTuBBpenHocT 3.000 eBpa mo cpeameM Kypey
Haponne 6anke CpbOuje Ha JaH MOAHOIIEHa TyxO0e, 1ok mpema wiany 479. ctas 6.
3I1I1, mpoTUB OTyKE IPYTOCTENIEHOT Cy/1a KOJOM j€ OJUTY9€HO Y CTIOpY MaJie BPETHOCTH
peBU3Hja HUjE JT03BOJbEHA.

[Ipenmer TyxkO€HOT 3axTeBa je YTBpHEHE HUIITABOCTH W HEOCHOBAHO
oboraheme, Tyxk0a je momHera 06.08.2018 romune. Bpemnoct mnpemmera cropa
O3HAYeHa y yBoay npBocTenene npecyae je 1.040,00 gurapa.

Nmajyhu y Buay Ja ce y KOHKPETHOM CIIy4ajy pagd O MMOBHHCKOIPAaBHOM
CIopy, y KOME BpEIHOCT NpEeAMETa CIopa, OYMIIIEIHO HE IMpela3H IUHAPCKY
npotusBpeanoct 3.000 eBpa mo cpeamem Kypcy Hapomne Ganke CpOuje Ha naH
HOJHOIICHA TY)X0€, TO 3HaYM J1a Ce Py O CHOPY Maje BPEJHOCTH, Y KOME PEBH3H]ja
HUje J03BOJbEHA, T€ j€ U PEBU3HMja TY)KEHOT HEJ03BOJbEHA, MPUMEHOM wiaHa 479. cTtas
6. 3I1I1.
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Ha ocnoBy unana 413. 3111, BpxoBHU KacallMOHU CYJ j€ OAJIYYHO Kao y CTaBy
JPYroM u3peke.

IIpencennuk Beha — cyamja
Jacmunka Cranojesuh,c.p.

3a Ta4HOCT OTIIPaBKa
VYipaBuresb NUCAPHHULIE
Mapuna Antonuh



