Peny0siuka CpoOuja
BPXOBHU KACAIIMOHU CY /]
Per 822/2020
14.05.2020. rogune

beorpan

BpxoBHu kacammonu cya, y Behy cacraBjbeHoM on cyaumja: bpanHmciase
AmnocronoBuh, npencennuka Beha, bpanucnaBa bocubkoBuha, bpanke [[paxuh, anwujene
Huxomuh u Jlo6pune Ctpajuna, uianoBa Beha, y mpaBHO] cTBapu Tyxuomna AA u3 ..., Kora
3actyna myHomohHuk Mapwuja JokcoBuh, anBokat u3 ..., npoTHB TykeHe PemyOnuke Cpouje —
Bucoku caser cyacrtBa, IlpuBpennun cyn y Combopy, kojy 3actyna J[Ip>kaBHO
npaBoOpanmnamTBo, Oxesbere y CyOoTHIHM, paay HakHa/Ie HeMaTepujalHe ITeTe 300T
MOBpE/IE MpaBa Ha cyheme y pa3yMHOM pPOKY, OAy4dyjyhul 0 peBH3UjU TYKHOIA H3jaBJbEHO]
npotuB npecyae Bumrer cyga y Com6opy [xpp 590/19 ox 15.10.2019. roqune, y cenHuu
Beha oapxkanoj 14.05.2020. roaune, 0HEO je

PEIIEIDE

HE J0O3BOJbABA CE omnyunBame O 1MOCeOHO] PEBU3HJU TYKHOLA H3jaBJbEHO]
npotuB nipecyae Bumer cymxa y Com6opy 'xpp 590/19 ox 15.10.2019. roause.

OJABAIYJE CE xao Heo3BOJbE€HA PEBH3Hja TYKHOIA M3jaBJbEHA TIPOTUB MPECY/IEC
Bumer cyna y Com6opy I'xpp 590/19 ox 15.10.2019. roausne.

OJIBHUJA CE 3axTeB Ty)XHOIla 32 HAKHa/ly TPOIIKOBA MOCTYIKA MO PEBU3H]H.
O0pasaoxeme

[Tpecynom OcHoBHor cyna y Bpbacy, Cyncka jemununa y Kymu Ipp 271/2019 on
09.07.2019. romuHe, CTaBOM TPBUM H3pEKe, TY)KOEHH 3aXTeB TYXHOIA je ACTUMHYHO
ycBojeH. CTaBOM JpyruM H3peke, oOaBe3aHa je TyXKeHa Ja TYXKHOLY MO MPAaBHOM OCHOBY
HOBYaHOT obOemrehema n3a3BaHOM TOBPEIOM TpaBa Ha Cyheme Yy pa3yMHOM POKY HCIUIATH
u3Hoc oz 400 eBpa y TMHAPCKO] MPOTUBBPETHOCTH 1O cpeameM Kypey HBC Ha nan ucnnare.
CraBom TpehuM u3peke, TyKuial je 010MjeH ca BULIKOM TYKOEHOT 3aXTeBa Ja ce o0aBexe
Ty)K€Ha J]a TYXKHOLly IO NPaBHOM OCHOBY HOBYaHOI obemtehema H3a3BaHOM MOBPEIOM
npaBa Ha cyhewme y pasyMHOM pOKYy HCIJIaTH jomr u3Hoc on 2.600 eBpa y AMHApPCKO]
MPOTUBBPEAHOCTH 10 cpenmeM Kypcy HBC Ha nman umcrare. CTaBOM YeTBPTHM H3pEKe,
o0aBe3aHa je TyXeHa Ja TY>KHOLly UCIUIaTH Ha UMe TPOIIKOBA ApHUYHOT MOCTYIKA U3HOC O]
16.200,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaTOM OJi JlaHa H3BPIIHOCTH OJIYKE 0
KOHauHe UCIUIaTe.

[Ipecynom Bumrer cyma y Combopy I[kpp 590/19 ox 15.10.2019. roaune, ctaBom
MIPBUM HMP3€Ke, 0JI0M]jEeHE Cy Kall0e Ty>KHOlla U Ty>)KeHe 1 ToTBpheHa mpecyna OCHOBHOT cya
y Bpbacy, Cyncka jemunuua y Kymu Ilpp 271/19 ox 09.07.2019. rogune y mobujanom
onbujajyhem aemy oIjIyke O TJAaBHO] CTBapuW W Iy OJJIYyKE O TPOIIKOBHMA TMOCTYITKA.
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CraBoM ApyruM H3peKe, OJOMjeH je 3aXTEeB TYXKHOIA 3a HAKHAAY TPOIIKOBA KATIOCHOT
MOCTYIIKA.

[IpoTHB TpaBHOCHAaXKHE Ipecylne JOHETe y JPYroM CTEIeHY TYXWIAIl je W3jaBuo
noceOHy peBU3H]Y, 300T MOTPIIHE IPUMEHE MaTepHjaIHOT MIpaBa U OMTHE MOBpee oapenada
HNapHUYHOT MOCTYIIKA YYUEbEHE y TOCTYIKY Ipell IPYyrOoCTEIeHHM CYIOM, ca MPEAIoroM Jia
ce 0 peBH3Mju ouTydyje Ha ocHoBy wiaHa 404. 31111, pagu yjeqHavyaBama Cy/ICcKe MpaKce.

Unanom 404. craB 1. 3akoHa 0 mapHUYHOM TOCTYTKY (,,Ciyx0Oenu riacHuk PC* 6p.
72/11, 55/14), npomucaHo je aa moceOHA peBU3Mja MOXE Ja C€ HM3jaBH 300T IOTrpEIIHE
IpUMEHE MaTepHjaJHOT MpaBa M MPOTHB APYrOCTENEHE MpecyAe Koja He OM Moria jia ce
moouja peBU3MjOM, aKO je M0 OIEeHH BpXOBHOI KacalmoHOT Cyja, MOTPEOHO Ja ce pa3MoTpe
NpaBHA MHTamka OJ OIIITET HWHTEpeca, WIM y MHTEpecy paBHONpPaBHOCTU Tpahana, paau
yjenHayaBama CyJICKe Mpakce, Kao U ako je MoTpeOHO HOBO TyMaueme npasa. [Ipema ctaBy 2.
UCTOT 4IaHa, HCITYEEHOCT YCIIOBA 33 M3Y3€THY JI03BOJLEHOCT PEeBH3Hje BpXOBHM KacanmoHU
cyn nenu y Behy of ner cynuja.

[IpaBHOCHa)XHOM TIPECYZIOM OJUIYYE€HO j€ O 3axXTeBy TYXKHOIA 3a HOBYAHO
obemreheme 300r moBpene mpaBa Ha cyheme y pasyMHOM pOKY Yy TIOCTYIKY MPe
ITpuspennum cynom y Com6opy y npeamery Ct 11/2010 a noBpesna oBor mnpasa TYXHOLLY j€
yrBphena pemewem [IpuBpentor cyna y Comoopy Crt. 1439/2018 on 28.09.2018. roaune. O
NpaBy TYXHOIA 33 HOBYaHO obOemrteheme M BHcMHU HOBuUaHOT oOemtehema cynoBu cy
olryunsin ueHehu oapende uwiana 30. 3akoHa O 3alUTUTH MHpaBa Ha cyheme y pazymMHOM
POKy. Y peBH3HjH TYXHJIAI] YKa3yje Ha HEYjeJIHAUCHY CY/ICKY IPAKCy Y MOTJIEAY OTyuYrnBaha
0 BHCHHHU HaKHaJE 3a HoBuaHO obOemrteheme, mehytuMm, y mpecynu koja je IpHIIOKEHa Y3
pEBU3H]Y HHUjEe ped O HIACHTHYHO] YMICHUYHO] MPaBHOj CUTYyallMju Kao IITO je y OBOj
CUTYaIlMjHu, TaKO Jla HeMa MOTpede 3a OMTyUHBAKEM O PEBU3HU]U DA/l yjeIHAaUYaBama CYACKE
npakce. Bucnuna HoBuaHor obemrehema oapel)yje ce y cBakoM KOHKPETHOM CIIy4ajy Mpema
YU-EHUIIAMa M OKOJHOCTHMA KOj€ Cy OJ1 yTHIlaja 3a OlIEHY Tpajama cyhema y pazymMHOM

POKY.

W3 naBexeHux pasiora, BpXoBHM KacallMOHU CyJ jé OJUIyYHO Kao y CTaBy IPBOM
U3peKe.

Opnyuyjyhu o 103BOJbEHOCTH peBU3HMje, mMpuMeHoM wiaHa 410. ctaB 2. Tauka 5.
3akoHa 0 mapHUYHOM mocTynky (,Ciayx0enu rmacauk PC* 6p. 72/11, 55/14), BpxoBHu
KacallMOHH CY]I je Halllao J1a PeBU3Hja HUje T03BOJbEHA.

Tyx06a y oBoj mpaBHOj cTBapu mojaHeTa je 25.04.2019. roaune ca 3axTeBOM 3a
HOBYaHO obOemTeheme 300r moBpese mpaBa Ha cyheme y pasymHOM poky ox 3.000 eBpa y
JMHAPCKO] MPOTUBBPEIHOCTH HA JIaH HCILIATE.

Unanom 27. 3akoHa O 3alITUTU IpaBa Ha cyheme y pazymMHOM poky (,,CimyxOeHn
rnacauk PC* 6p. 40/15) mpomucaHo je 1a He3aBHCHO OJ1 BPCTE U BHCHUHE TY)XOEHOT 3aXTeBa,
y MOCTYIKY e CYAOM CXOIHO ce MpUMEmY]y oJpende o CIopoBHMa Malieé BPEIHOCTH U
3aKO0Ha KOJUM ce ypelyje mapHuuHU mocTymnak (ctaB 1.) U 1a peBu3Hja HUje 103BOJbEHA (CTaB
3.).
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Onpendom wrana 468. cras 1. 3III1 mponucaHo je 1a ce CIoOpoBUMa MaJyie BPEAHOCTH
cMaTpajy CIOPOBH KOJUM C€ TYXKOCHU 3aXTEB OJHOCH Ha MOTPAXKHBAKE Y HOBIY KOjU HE
npenasu auHapcky npotuBBpeaHocT 3.000 eBpa o cpenwem kypcy HBC Ha nan noaHoiiewma
Tyk0e. Onpendom unana 479. cras 6. 3I1I1 nporucano je 1a MPOTUB OJUTYKE IPYrOCTEIEHOT
CyJla KOJHM j€ OJUTy4€HO Y CIIOpY MaJie BPEIHOCTH, peBH3Hja HU]jE I03BOJbCHA.

Nwmajyhu y BuIy Aa y TOCTYIIKY IO TYOH 3a HOBUaHO obOemteheme peBuU3uja HUjE
JI03BOJbEHA y CMHCITY wiaHa 27. cTB 3. 3aKoHa O 3alUTHTH NpaBa Ha cyheme y pazyMHOM
POKY, TO je BpXoBHM KacalMoOHH CyJ JOHEO OJIYKY Kao y CTaBy JIPYroM HM3peKe, Ha OCHOBY
yiana 413. 3III1.

Ojutyka 0 TPOIIKOBMMA IIOCTYIKA IO PEBH3MjH, CaJpiKaHa y CTaBy Tpehem m3peke,
JIOHETa je Ha OCHOBY wiaHa 165. craB 1. y Be3u ca wianoM 153. cras 1. 3III1. Tyxunan Huje
yCIIe0 Y OBOM IIOCTYIIKY, T1a 3aTO HEMa MPaBO Ha HAaKHAAY TPOLIKOBA MO PEBU3U]jH.

[Ipencennuk Beha - cynuja
Bbpanucnasa Anocrosouh,c.p.

3a TaYHOCT OTIPABKa
VYipaBurtesb NUCAPHHULIE
Mapuna Autonuh



