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Beorpan

BpxoBHu kacanmmonu cyn y Behy cacraBibeHOM o cyauja 3Be3naHe Jlyromarl,
npencennuka Beha, Jenene boposan, [parane MapunkoBuh, Tarjane Musbym u Tatjane
Markosuh CredanoBuh, unaHoBa Beha, y HapHUIM Tyxube AA H3 .., KOJy 3acrymna
nyHomohnuk Mapwuja JokcoBuh agBokar u3 ..., mpoTuB Tyxene Pemybnuke CpOuje, Bucokor
caBera cyncTBa, [IpuBpennor cyna y ComOopy, Kojy 3actyna JIp)kaBHO paBOOpaHUIIAILITBO,
Onememe y CyOoruiy, paad HOBYaHOT oOemrehema, omnydyjyhu o peBH3WjU TYXKHIbE
u3jaBJbeHO] NpoTuB npecyne Bumer cyna y Combopy I'xpp 260/19 ox 17.09.2019. ronusne,
y cenuuiy onapxkanoj 10.06.2020. rogune, 10HEO je

PEIMEBE

HE TIPUXBATA CE omiyunBame O pEBU3UJU TYKWIbE, H3jaBJbEHO] NPOTHB
npecyae Bumer cyna y Comb6opy [kpp 260/19 on 17.09.2019. roamHe, Kao H3y3€THO
JI03BOJBCHO)].

OJABAIYJE CE kao Heln03BOJbCHA PEBU3HjA TY)KWUJbE, W3jaBJbeHA MPOTHB IIPECy/Ie
Bumer cyna y Com6opy I'xpp 260/19 ox 17.09.2019. roaune.

O0pasaoxeme

ITpecynom OcHoBHor cymga y Comb6opy Ilpp 394/2018 ox 06.03.2019. roaumne,
NETMMHUYHO j€ YCBOjEH TY)KOCHH 3aXTeB U 00aBe3aHa TY>KEHA JIa TY>KUJbH Ha UME HOBUAHOT
obemrehema 300r moBpese npasa Ha cyheme y pa3syMHOM poky ucrutata uzHoc o 400 espa
y AMHAPCKO] MPOTUBBPEAHOCTH MO cpeameM kKypcy HBC Ha naH ucmiare, ca 3aKOHCKOM
3are3HoM kamatom of 06.03.2019. roguHe 1o ucmiate, JOK je MPEKO T0CyheHOT M3HOCca Off
400 eBpa na 10 Tpaxkenux 3.000 eBpa cBe y IMHAPCKO] MPOTUBBPETHOCTH IO CPEIHEM KYpPCy
HBC Ha nan ucnnare, ca mpunajajyhoM 3aKOHCKOM 3aT€3HOM KaMaToM, TY>KOEHU 3aXTeB
onoujeH. TyxkeHa je oOaBe3aHa Jla TYXH/bM HAKHAJAM TPOILIKOBE IOCTYNKA Y H3HOCY O
13.500,00 nuHapa ca 3aKOHCKOM 3aT€3HOM KaMaToOM O U3BPIIHOCTH MPecye IO UCILIaTe.

ITpecynom Bumer cyna y Combopy I'xpp 260/19 ox 17.09.2019. roaune, xanba
TYXHUJbE j€ JCIMMHUYHO YCBOj€HA, Ta je IPBOCTETeHA MPeCcy/ia y ey OJTyKe O TPOITKOBHMA
MOCTYIKAa TpEerHa4YeHa, Tako INTO je obaBe3aHa TY)KEHa Ja TYXWJbU TOped H3HOca O]
13.500,00 nunapa ucrutatu u3Hoc of jomr 13.500,00 nuHapa, Ha HAYWH W TIOJT YCIIOBUMA Kao
y TPBOCTEINEHO] OJUIYLIM, JIOK je Yy INpeocTaloM NoOHjaHoM onxdujajyheM nemy oaiayke o
TJIABHO] CTBAapW W HEMPEHMHAYCHOM JIeTy OJUTyKEe O TPOIIKOBHMA, MPBOCTENEHA Tpecyia
notBpheHa, a xanba TyXusbe oa0HjeHa. 3aXTeB TY)XKUJb€ 3a HAKHAAY TPOIIKOBA >KaJIOEHOT
MOCTYTIKA j& OJI0H]eH.
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[IpoTuB mpaBHOCHAaXXHE Tpecyne JOHETe Yy JPYyroM CTeNeHy, TyXWba je
OIaroBpeMeHO M3jaBHiia PEeBU3H]Y, 300T OMTHE MOBpene ojpenada MapHUYHOT MOCTYIKA H
MOTpelTHe MPUMEHE MaTepHjaIHOT TpaBa, ca Mo3uBOM Ha oapenOy wiana 404. 31111, pagu
yjeaHauaBama CyJICKe IpaKce.

IIpema onpendu unana 404. ctaB 1. 3akoHa 0 mMapHUYHOM MOCTYHKY (,,CayxOeHH
rmacauk PC*“ 6poj 72/11 ... 87/18), peBusHja je W3Yy3€THO J03BOJbEHA 300T TOTPEIIHE
IpUMEHE MaTepUjalHOT IpaBa M MPOTUB JAPYroCTENeHe MpecyAe Koja He OM Moria Ja ce
moduja peBU3HjOM, aKO j€ M0 OlIEHH BpXOBHOT KacalmoHOT Cyjza MOTpeOHO Ja ce pa3MoTpe
IpaBHA MHUTama O] OMIITEr MHTEpEca WM MpaBHA MUTamba Yy WHTEPECY PaBHOIPABHOCTU
rpahana, paau yjeqHauaBama CyJCKe MPaKCe, Kao M ako je MOTPEOHO HOBO TyMayeHke MpaBa
(mocebHa peBu3uja). O 103BOJHEHOCTH M OCHOBAHOCTH PEBH3HjE U3 CTaBa jeJJaH OBOT 4JaHA
omnydyje BpxoBHu kacanuonu cyn y Behy ox et cyauja (cras 2.).

[To ouenn BpxoBHOr KacalMoHOT CyZa, YCIOBH 3a NPUMEHY WHCTUTYTa H3Y3E€THO
no3BoJbeHe peBusnje u3 wiana 404. cras 1. 3111, y KOHKpETHOM CIly4yajy HUCY MUCIYH-CHH.
[TpaBHOCHaXHOM HPECYAOM OJUIYYEHO je O 3aXTEBY TYKHJbE KOjU C€ OJHOCH Ha HOBYAHO
obemreheme 300r moBpene mpaBa Ha cyheme y pa3yMHOM pOKY, y TOCTYIKY Ipe
ITpuspennum cynom y Comb6opy y npeamery Ct 44/2010, a noBpesia oBOT IpaBa TYXUJbU j€
yrBphena pememem [Ipuspeanor cyna y Com6opy P4 cr 883/2018 ox 28.05.2018. romune. O
npaBy TYXHJb€ Ha HOBYaHO oOemrteheme M BUCHHM HOBUYaHOT oOemTehema CymoBH Cy
OJUTYYMJIH Ha OCHOBY ozpende wiana 30. 3akoHa O 3alITUTH MpaBa HA cyheme y pasyMHOM
poky. Tyxuiba peBU3MjOM yKa3yje Ha HEyjelHaueHy CyACKY MPaKCy y MOTJIEAY OUTy4HBamba
0 BHCHHH HakHaJe 3a HOBUaHO obOemreheme, MehyruMm y mpecynu koja je mpuiIokeHa y3
pEeBU3H]jY HUjE ped O UICHTHYHO] YNIEHUYHO] U IPABHO] CUTYallMjU Kao IITO je OBa, [1a HeMa
nmoTpede 3a OUTYIMBABEM O PEBU3H]H PAIH YjeHAUYaBamka Cy/ICKe Mpakce. BiucruHa HOBYaHOT
obemrehema oapelyje y cBakoM KOHKPETHOM CiIy4ajy, IpeMa YHECHUIIAMa U OKOJHOCTUMA
KOje Cy O] yTHIIaja 3a MPUMEHY MepuJa 3a OlleHYy Tpajama cyhema y pa3yMHOM POKY.

W3 nHaBenenux pasnora, BpXoBHU KacalluOHM Cyl j€ OJJYyYHMO Kao y CTaBy IPBOM
U3pEKE.

Hcnuryjyhu no3BosbeHoCT peBusnje y cmuciy uinana 410. cras 2. 3111, BpxoBuu
KacallMoHH CYJI € Halllao Ja peBU3HMja HUj€ I03BOJbEHA.

Tyx06a y oBoj mapuunu noxueta je 25.10.2018. roamnue, ca 3aXTeBOM 3a HOBYAHO
obemreheme 300r moBpene npasa Ha cyhewme y pasyMHOM poky y u3Hocy on 800 eBpa y
JTMHAPCKO] TPOTHBBPEAHOCTH Ha JIaH MCIuIate, a mogHeckom ox 21.12.2018. roaune, Tyx6a
je mpeuHadyena mnosehamem moctojeher 3axteBa Ha u3HOc on 3.000 eBpa y IMHAPCKO]
MIPOTUBBPEIHOCTH HA JIaH MCIUIATE.

[lo unany 27. craB 1. 3akoHa O 3alITUTU TNpaBa Ha cyheme y pa3zyMHOM pOKY
(,,Cayxx6enu rnacauk PC* 6poj 40/15), He3aBHCHO O] BPCTE M BHCHHE TY)KOCHOT 3aXTeBa Y
MOCTYIKY Ipea CyI0M, CXOJHO C€ MPUMEBY]y oApeade O CIopoBHMMa Majie BPEJHOCTU M3
3aKOHa KOjUM ce ypel)yje mapHUYHHM MOCTYIaK, & CTaBOM TPU UCTOT 4jIaHa, MPOIHUCAHO je J1a
peBusnja HuUje ao3BosbeHa. Onpendom wumana 468. cras 1. 3IIII mpommcano je na ce
CIOpPOBMMa Majle BPEIHOCTU CMAaTpajy CIIOPOBH Yy KOjUMa ce TY)KOCHM 3aXTeB OJHOCH Ha
MOTPAKUBAKE Y HOBILY KOj€ HE TIpena3u auHapcky npotuBBpeaHocT 3.000 eBpa mo cpeameM
kypcy HBC Ha nman monmHomema TyxOe, a oapendoM uinanHa 479. ctaB 6. TOr 3aKoHa,



Pes 832/2020
3

MIPOTHMCAHO j€ /a MPOTHB OJJIYKE APYrOCTEIICHOT CyAa KOjOM je OJIJYY4EeHO y CIOpy Maje
BPEIHOCTH PEBU3Hja HHjE JO3BOJHCHA.

Kako je moOujaHOM APYyrocTeneHoM MPECyAOM OJUTYYCHO Y MOCTYIKY IO TYKOHW 3a
HOBYaHO obOemmTehewme, y koMe je mpema uiaHy 27. ctaB 3. 3aKOHa O 3alITUTH MpaBa HA
cyheme y pa3yMHOM POKY, MCKJBYYCHO MPAaBO HA H3jaBJbUBAKE PEBHU3HjE, TO j€ PEBU3Hja
TY)KUJbE HEJI03BOJbCHA.

Ha ocnoBy uwnana 413. 31111 ojury4eHo je Kao y cTaBy APYroMm H3peKe.

IIpeacennuk Beha — cyauja
3Be3nana Jlyroman, c.p.

3a TayHOCT OTHIPaABKA
YnpaBure/b nucapHuue
Mapuna AaTonuh



