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Beorpan
Y UME HAPOJA

BpxoBHu kacauuonu cyx, y Behy cactaBibeHOM of cynuja: Jacmunke CrtaHojeBwh,
npenceannka Beha, bucepke XXuBanoBuh u Cnomenke 3apuh, unanoBa Beha, y mapHuIU
Ty)XuJbe AA U3 ..., unju je myHomohuuk bpanucias Manwuh, agBokaT U3 ..., IPOTUB TY>KEHOT
Jlom 31paBsba [lanyeBo u3 [lanyeBa, unju je myHoMmohHuK Anexcanapa CMHIEBCKH, aIBOKAT
W3 .., pagu HCIUIate, OUIy4yjyhH O pEeBH3WjU TYXHJbE H3jaBJbCHO] NPOTHB IPECyIe
Anenanmonor cyma y beorpagy I'xl 2273/21 on 10.12.2021. roauue, y ceanuiid Beha
onpkanoj 13.04.2022. roqune, 10HEO je

MPECYY

OJBUJA CE xao HEOoCHOBaHa pPEBU3MjA TYXKHJbE H3jaBJbeHA NPOTHB IPECYIC
Anenanuonor cyna y beorpaay I'x1 2273/21 o 10.12.2021. roaune.

OJIBUJAJY CE ka0 HEOCHOBaHM 3axXT€BU TYKWJb€ M TY)KEHOI 3a HAaKHaIy
TPOIIKOBA PEBU3H)CKOT MOCTYIKA.

O0pa3aoxeme

[Mpecynom OcuorHor cyna y IManueBy I11 253/20 on 26.03.2021. romune, craBoM
IPBUM H3pEKEe, YCBOJEH jeé OCHOBHHU TYXOEHHM 3aXTeB TYKUJbe M 00aBe3aH TY)KEHHU Ja 3a
nepuog on jyna 2017. rommne o maja 2020. roauHe, TYXHJBM HCIUIATH O OCHOBY
HencrulaheHNX TpOIIKOBa 3a HCXpaHy Y TOKY paja — TOIJIOr OOpoKa M IO OCHOBY
HencraheHnx TpoIIKoBa perpeca 3a KOpuirheme ToauIer oaMopa, MojeJHHaYHe MEeCeUHe
oIpeJieJbeHe M3HOCE ca 3aKOHCKOM 3aT€3HOM KaMaToM O]l JIOCHENIOCTH 0 McIuiate, Onmke
onpehene oBuM ctaBoM m3peke. CTaBOM JAPYrUM H3pEKe, 00aBe3aH j€ TY)KCHU Ja TYKHUIbH
HAaKHaJ1 TPOIIKOBE MapHUUYHOT NOCTyMKa y u3Hocy ox 88.240,00 nunapa.

[Mpecynom Amnenammonor cyna y beorpamy 'kl 2273/21 ox 10.12.2021. romuwe,
CTaBOM IMpPBUM M JIPYyTUM H3peKe, NMperuHaueHa je MPBOCTENEHa IpecyJa U oAOHjeH Kao
HEOCHOBAH TYXOEHU 3aXTEB TYXHJbE KOJUM je Tpakuia Jja ce 00aBexe TYKEHH Jia 3a MepHoJ
on jyna 2017. rogune mo maja 2020. roguHe, TY>KHJbU HUCIUIATH 1O OCHOBY HeWcCIUIaheHUX
TPOILKOBA 32 UCXpaHy y TOKY paJia — TOIUIOr 00poKa M perpeca 3a KOpUIINeHme roJUIIEr
0JIMOpa TOjeJMHAuYHE OIpe/ieJbeHEe U3HOCE Ca 3aKOHCKOM 3aT€3HOM KaMaToM OJ1 AOCIHEIOCTH
70 ucIuiate, Oimxe ofpeheHe OBUM CTaBOM H3pEKe, KAao U Ja TYXKMJbHM HAKHAJMU MapHUYHE
TpomkoBe y u3Hocy of 88.240,00 nuHapa, a o0aBe3aHa je TyXHJba Ja TY)KCHOM HaKHAIU
napHU4He TpolukoBe y u3Hocy ox 37.031,00 nunap. CraBom Tpehum u3peke, obaBe3aHa je
TYXWba Ja TY)KCHOM HAaKHAJIu TPOIIKOBE TOCTYIKa MO JXKajlOu y u3Hocy onx 46.124,00
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JMHApa, JOK j€ CTaBOM YETBPTHM H3peKe OJ0HMjeH 3aXTEB TYXHJbE 33 HaKHAIy TPOIIKOBA
MOCTYTIKA IO KaJI0M, Ka0 HEOCHOBAH.

[IpoTuB mpaBHOCHaKHE TMpecyle JOHETe Yy JPYyroM CTeleHy, TyXuba je
OIarOBpeMEHO M3jaBHJIa PEeBH3Hjy, 300r OWUTHE MOBpene oapenada MapHUYHOT TOCTYIIKA,
MOrPEIHe MPUMEHE MaTEPUjATHOT TpaBa U MOTPEIIHO U HEMOTIYHO YTBPH)EHOT YHHECHUIHOT
cTama.

TyxeHH je MoHEeO OJrOBOp Ha PEBU3H]Y.

Hcnuryjyhu nobujany npecyny y cmuciy wiana 408. y Besu umana 403. craB 2.
tauka 2. 3IIIT (,,Ciyx6erun rimacauk PC* Op. 72/11...55/14), BpxoBHU KacallMoHH CyJ je
HAIIIa0 J1a je PeBH3HUja HEOCHOBAHA.

VY mocTynky HUje yuumbeHa OuTHa moBpeaa oapenada mapHUYHOT MOCTYIKA U3 YIaHa
374. craB 2. tauka 2. 3IIII, Ha KOjy peBU3MjCKM CYJ Ia3u MO CIYyXKOEHO] AYKHOCTH, a
yKa3uBame Ha OWUTHY MOBpeny onpenada MapHUYHOT TOCTYNKa M3 Tauke 12. HaBeneHOT
YjaHa, He MpeJCcTaBjba pa3jor 300r kora peBusmja, y cMmuciny uwiana 407. cra 1. Tauka 2.
31111, Mmoxe aa ce u3jaBH.

[Ipema yTBpheHOM UYMILEHHYHOM CTamy, TY)KHJba j€ 3acCHOBaJla PAaTHH OJHOC KO
TYKEHOI' ca IIyHUM PaJHUM BPEMEHOM paau 00aBjbamba IOCIOBA ..., @ 3aTUM ... . 3apaja
TyKUJb€ 3a 00aBJBEHM pajJ U BpeMe IPOBEJCHO Ha pagy oOpauyHaBa c€ TakO IITO ce
OCHOBHMIIA 32 00payyH M UCIUIaTy Kojy yTrBphyje Braga PC nomuoxu ca xoeduuujeHToM, a
3aTUM ce Ha oBako yTBpheny 3apany nonaje 0,4% 3a cBaky HaBplLIEHY FOJIMHY PaJHOT CTaXKa.
VY cropHOM MepHOJy TYKEHU HHj€ OPraHM30Ba0 HUCXpaHy Yy TOKY paja, a y oOpauyHCKUM
JMcTaMa HUje MCKa3uBao /€0 3apajie KOjU ce OJHOCU Ha HAaKHAJy UCXpaHe Y TOKYy paja H
TPOIIKOBa 3a perpec 3a Kopuuheme rogummer oamopa. Takobe, IToceOHM KoIEKTUBHU
YrOBOpU 3a 3/IpaBCTBEHE YCTaHOBE 4Mju je ocHMBau PenyOnuka CpOuja, ayroHOMHa
MOKpajuHa U jeAMHUIA JlokaHe camoynpase u3 2015. ronune, 2019. ronune u 2020. ronuxe,
KOjU Cy OWJIM Y IPUMEHHU Yy CIIOPHOM NEPUOly HHUCY NpeABuhaiv, HUTH MPONHCHUBATIH TPABO
3aMl0CICHUX Ha HaKHA/ly HaBEIEHUX TPOILIKOBA.

ITonazehn on oBako yTBphHEHOT YHHEHHUYHOT CTama, MPBOCTENEHH CYyIl j€ YCBOJUO
TyKO€HU 3aXTeB Ty)KUJbe cMaTpajyhu /1a joj mpumaga NpaBo Ha HAKHAJy TPOILIKOBA HCXpaHe
y TOKY paja M perpeca 3a KopuiIhewme TOAMIIKBEr 0JMOpa Y BUCHHM MECEYHE HaKHAJe,
CXOAHO mapamerpuma u3 OmmTer KOJEKTUBHOT yroBopa. Y okosHocTHMa Kaga IloceGHu
KOJIGKTUBHU YrOBOPU HE CaJp)Ke KOHKPETHY pEryjlaTuBy Koja yTBphyje BHCHUHY OBHX
HaKHaJa, HUTU UX YOIIIITE MPOMKCYje Kao MPaBO 3allOCIEHUX, MPBOCTENIEHU CY]l j€ OILIEHHO
Jla ce MpUMEmbY]y OMNIITH IPOMHCH O pany, U To wiaH 118. craB 1. Tauka 5. u 6. 3akoHa 0

pary.

JlpyrocTenenu cyj je NpeuHauyrno IpBOCTENEHY MPECyAy TaKo IITO je 0J0HO0 TyKOeHH
3aXTE€B TYKUJbE 3a HCIUIATy HaBEJIEGHUX HAKHAJA, 3aKJbyuyjyhu na je TyxubM ucruiaheHa
maaTa mpeMa KoepHuIMjeHTy YTBphHEHOM y CKiaay ca oapemdama 3akoHa O Iulatama y
JpKaBHUM OpPraHMMa U JaBHUM clyx0aMma, a y KOojeM Cy caJip’kaHe U HaBeJeHe HakKHaJe, Te
Jla OKOJHOCT Jia BHCHHA TPOIIKOBA 3a MCXpPaHy y TOKY paja W perpeca 3a KOpHIIheme
TOAMIIEET 0IMOpPa HUj€ BPEIHOCHO MCKa3aHa, He MpeACTaBba pas3yior 300T KOjer 3arnocieHu
MOXeE Ca YCIIEXOM Ja TPaku MCIUIATy OBHX TPOIIKOBA.
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HeocHoBaHO ce peBU3HjOM yKa3yje Jla Ce HaBEJCHM 3aKJby4yak JPYroCTEHEHOr Cy/aa
3aCHHBA Ha MOTPEIIHO] IPUMEHH MaTEPHjaHOT MIPaBa.

Onpendom unana 2. ctaB 2. 3akOHa O pajy, IMPOIMKCAHO j€ Ja C€ HEeroBe oapende
NPUMEbY]Y U Ha 3alI0CITICHE Y IP’KaBHUM OpraHMMa, OpraHuMa TepUTOpPHjaIHEe ayTOHOMH]E U
JIOKaJHE CcaMOYIpaBe M jJaBHUM Ciy)k0amMa, ako 3aKOHOM HHje apykuuje oxapeheno. C
003HMpOM J1a je TY’)KEHH jaBHA CIIyk0a, TO ce 0 OIleHH BpXOBHOT KacalroHOT Cy/ia Ha 3apaje
W Jpyra mpUMama 3aloCiICHUX KOJ TYKEHOT NpUMemYje 3aKOH O IulaTama y Ap)KaBHUM
opranuma u jaBHuM ciyx0ama ("Ciyx0enu riacauk PC" 6p. 34/01, ca HoBenama).

3aK0OHOM O IJIaTama y JpKaBHUM OpraHMMa W jaBHHM ciyxOama (,,Ciy:xOeHu
rmacauk PC* 6p. 34/01 ... 21/16 u np.) onpendom unana 1, uzmel)y ocraior nponucaHo je aa
ce OBUM 3aKOHOM ypeljyje HauMH yTBphuBama IulaTa, I0JaTaka, HAaKHAZa M OCTaJHX
MpUMama 3alocieHuX y jaBHUM ciyx0Oama koju ce ¢uHaHCcHpajy u3 Oynera PemyOnuke,
AyTOHOMHE TOKpajHE W jeAWHUIIEC JIOKAJTHE CaMOyIpaBe, a WiaHoM 4. CTaB 2. HaBEICHOT
3aKOHa, IPOMMCAHO je J]a KOePHUIMJEHT 32 00padyH IjiaTe capXH JoJaTak Ha UMe HaKHaJe
3a UCXpaHy y TOKY pajia ¥ perpeca 3a KOpUIIheme TOAUIIHBET 0AMOopa.

Nmajyhu y Buny yrBpheHO YHEEHUYHO CTamke, a Y KOHTEKCTY HABEIACHHUX OJPEIOH
3akoHa, BpXOBHUM KacallMOHU Cy/ HaJla3W Ja je TYXXHJbH W3HOC HAKHAJE 3a UCXPaHy y TOKY
pama u perpeca cajpkaH y KOeQHUIHMJEHTY IpeMa KOME je Ty)KWJbH HcIuiahvBaHa 1uiara, y
cKJaay ca uiaHoM 4. 3akoHa o mjaTama y ApKaBHUM OpraHMMa M jaBHUM cly>k0ama, 300r
yera HeMa IPaBO HA HAKHAAY KOjy IOTpaxkyje IOCTaBJbEHUM TYKOCHUM 3aXTEBOM,
oOpauyHatoM mpema mapameTpuma u3 Ommrer konekTuBHor yroBopa u3 2008. romune
(,,Coyxx6enu rnacauk PC* 6p. 50/08 u 104/08, Anekc 1. u 2.), a Kako je TO NMPaBHIHO
3aKJbYYHO U APYTOCTETICHH CY/I.

CynpoTHO HaBOAMMA pPEeBH3H]je, MPaBUIIAH j€ 3aKJbydaK JIPYrOCTENEHOr CyJa /a ce He
MO>K€ MPUXBATUTH CTaB MPBOCTENEHOT CyJa O METOJO0JOTHjU oOpauyyHa TPaKEHUX HAaKHAJA.
Haume, Huje cnopHo Ja ce M3 KoepHIMjeHTa OCHOBHE IUIaTe 3a TyXuby on 12,59 y
WCIUTATHUM JIMCTaMa He BUAM KOJU MPOLIEHAT WJIM HOMUHAIHU U3HOC IIPEJICTaBIbajy HaBeeHE
HaKHaJe, aJli caMa Ta YNHCHMIIA He CTBapa OCHOB 32 HUXOBY UCIUIATY, HA HAUYUH KaKo je TO
MIPBOCTEINEHU CyJl YTBPHO, HUTH MOJpa3yMeBa Jia J1e0 TYKUJbUHOT Koe(ULIMjeHTa OYy31aH0
HE CaJip>KM MTPEIMETHE TPOIIKOBE.

W3 maBemenux pasziora, mpumeHom wiana 414. cras 1. 3III, omnydyeHo je kao y
W3PETIH.

Tyxuiba HHje ycmena y pEeBH3HJCKOM TIONCTYIKY 300T dYera joj HE Tpunaaajy
TPOIIKOBH TOT MOCTYIIKA, a 3aXTEB TY)KCHOT 3a HaKHAJly TPOIIKOBA PEBU3HMjCKOT MOCTYIIKA 32
cacTaB OJroBOpa Ha PEBU3H]Y j€ OAOHjEH, jep OBU TPOIIKOBH HHCY OWIM HYXHU H
HEOIXO/IHU 3a JIOHOIICHE OJJYKE O PEBU3HjH, Ma je mpuMeHoM uwiana 165. 3IIIT oamyueHo
Kao0 y CTaBy JPYTrOM H3pEKe.

IIpencennnk Beha - cyauja
Jacmunka Cranojesuh,c.p.

3a TAaYHOCT OTHPABKA
Ynpasure/b nHcCapHHLE
Mapuna AaTonuh



