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beorpan

BpxoBHu kacauumoHu cyza, y Behy cactaBibeHOM oJ cyauja: bpanucnase
ArnocronoBuh, mpeacennuka Beha, 3opane Jlenmbammh, bpanwcnaBa bocuipkoBuha,
bucepke Kuanosuh u np Wnuje 3unnosuha, unanosa Beha, y mapHuim tyxuona AA
u3 ..., unju je myHomohnuk Jlparan BomapeBuh, agBokaT u3 ..., IpOTUB TyKeHUX A]J]
,»bb“ ...., unju je mynomohnuk Becna CranumupoBuh, anBokar u3 ..., u A/l 3a "BB" ...,
ynju je myHomohnuk Bramumup Burmesuh, agBokar u3 ..., paau ucmiare, oainydyjyhu
o peBusuju TyxkeHor AJl ,,bb* ..., u3jaBibeHO] NPOTUB Mpecyne AMNENTanuoHor cyaa y
Hosom Cany I'xl 1593/19 ox 27.05.2019. roauue, y ceqnunu Beha oaprkaHoj naHa
17.10.2019. rogune, noHeO je

PEINEIE

HE J1O3BOJbABA CE oanyunBame 0 noce6Hoj peBusuju tyxxeHor A/l ,,bb*
.. M3JaBJbeHO] MpOTHUB mpecyae AmnenanuoHor cyna y Hosom Cany I'x1l 1593/19 on
27.05.2019. ronune.

OABALYJE CE kao Heno3BoJbeHa peBusmja TyxkeHor A/l ,,bb“ ... uzjaBibena
npotuB npecyzae AnenanuoHor cyna y Hosom Camy Ikl 1593/19 onx 27.05.2019.
TOJIHE.

O0pasaoxeme

IIpecynom OcHoBHor cyna y Cy6orunum IT1 597/18 ox 21.01.2019. ronuse,
CTaBOM MPBUM H3peKe OAOUJEH j€ MPUTOBOP HENOCTaTKa MacHUBHE JETHTUMAIHje
TykeHUX. CTaBOM JpyruM U3peKe YCBOjeH je TyxOeHu 3axTeB. CtaBoM TpehuM H3peke,
ob6aBe3anu cy TyxeHu naa 3a nepuon ox 01.03.2015. rogmae mo 01.09.2015. rogune
COJIMJIAPHO HCIIaTe TYKUOIy Ha MME HaKHaJe TPOIIKOBAa 3a MCXpaHy y TOKYy paja
u3HOC o) 27.269,82 nuHapa ca 3akoHCKOM 3are3HoM kamarom oj 10.11.2018. romune
na J1o ucruiate, kao u uzHoc ox 10.954,39 nunapa Ha ume oOpauyHaTe 3aKOHCKE 3aTe3HE
kamare. CTaBOM YETBPTHUM HM3peKe, 00aBe3aHu cy TyxkeHH na 3a nepuon ox 01.03.2015.
roguHe 10 01.09.2015. romuHe colMAapHO HCIUIATE TYKHOIy HAa HME HaKHaJIe
TPOIIKOBA perpeca 3a Kopuirheme roaumimer oqmopa u3noc oa 10.662,66 nunapa ca
3aKOHCKOM 3aTe3HoM kamaToM ox 10.11.2018. roaguHe ma go ucILIaTe, Kao M U3HOC OJ
4.288,15 nunapa Ha UMe oOpadyHaTe 3aKOHCKE 3aTre3He kamaTe. CTaBOM METUM U3peKe,
o0aBe3aHN Cy TYXEHH Jla TYXHOIy COJMIApHO HAaKHAJe TPOUIKOBE ITapHUYHOT
noctynka y usHocy ox 48.900,00 nunapa, y ciaydajy JOLb€ ca 3aKOHCKOM 3aT€3HOM
KaMaTOM O]] JTaHa W3BPIITHOCTH MPECy/Ie IO UCTUIATE.
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[Tpecynom Amnenanmonor cyma y Hosom Canmy I'xl 1593/19 ox 27.05.2019.
rojuHe, *ajnbde TyKeHux cy onodujeHe u mpecyaa OcHoBHor cyma y Cyo6otumu I11
597/18 01 21.01.2019. rogune notephena.

[TpoTuB mpaBHOCHaXHE Mpecy]e AOHETE y APYroM CTENeHy, TyxeHu ,,bb* AJl
... Je OlaroBpeMeHO M3jaBHO PEBU3Mjy Ha OCHOBY wiaHa 404. 3akoHa O NMapHUYHOM
MOCTYTIKY, 300T MOTpede yjeqHauaBama CyICKe paKce.

ITo ouenn BpxoBHOTr KacallMOHOT Cy/la, HUCY UCITYEH-EHHU YCIOBH 32 OJIJTyYHBabHE
o peBusuju TyxeHor ,.bb“ AJl ... ka0 U3y3eTHO /103BOJbEHO], Y cMuciy wiaHa 404.
3akona o mapHUYHOM mOCTYNKy (,,Ciyx0enu rmacauk PC*, 6poj 72/11, 49/13-VC,
74/13-YC, 55/14 u 87/18 — y nasbem tekcty: 3I1II).

[Ipema onpenbama umana 404. 3IIII, peBusuja je U3y3eTHO N03BOJHEHA 300T
MOTpeIIHe TPUMEHE MATePUjaTHOT TIpaBa W MPOTHUB JPYroCTEIICHE Mpecyie Koja He Ou
MorJja Jia ce moOuja peBU31joM, aKo je 1Mo OlleHH BpXOBHOT KacallMoHOT cyia MoTpeGHO
Jla ce pa3MOTpe MpaBHA MMUTamka O] ONIITEr UHTEPeca WM paBHA MUTama y HHTEPECY
paBHONpaBHOCTHU rpal)aHa, paiu yjeiaHadaBama CyACKE MpaKce, Kao U ako je moTpeOHO
HOBO Tymaueme npasa (mocedHa peBusuja). O 103BOJLEHOCTH M OCHOBAHOCTH MOCEOHE
peBusnje oanyuyyje BpxoBHu kacauuonu cya y Behy ol meT cyauja.

Y KOHKpPETHOM cllyyajy, 1Mo OlleHH BpXOBHOI KacallMOHOT cyja, He HOCTOjU
notpebda yjeHauaBama CyJCKe Mpakce (pasyior Ha KOjeM MPBOTYKEHH 3aCHUBA OCEOHY
peBu3Hjy), jep nodujaHa mpecyaa He OJCTyNa Of CYyJCKe Ipakce - Mpecyja OBOr cyja
PeB2 176/2015 ox 03.02.2016. rogune u Pes2 2205/2016 ox 27.10.2016. roauue,
JIOHETHX Yy YHMIEHUYHO W TPAaBHO HCTOBETHUM cropoBuMa. Hamme, y KOHKpeTHOM
CITy4ajy, MPaBHOCHAKHOM IIPECY/IOM j€ YCBOjeH TY»KOEHHU 3aXTEB M 00aBe3aH Cy TYKEHHU
Jla 3a MEepUuoJl 0 CTaTyCHE NMPOMEHE MPBOTYXEHOI COJUAAPHO HCILIaTe TY)KHUOIYy Ha
UMe HaKHaJle TPOIIKOBA 3a HCXpaHy y TOKY pajia U 3a perpec 3a Kopuiheme roIuIIber
onmopa nocyhene nzHoce. [IpaBuiiHO ce y HUKECTENEHUM IIpecyiama 3akjbydyje 1a ce
U3 yTBphEeHor paJHOr yaca, npema uiany 5. ctaB 6. AHekca KonekTuBHOr yroBopa u3
2006. roauHe, HE MOXE 3aKJbYYMTH KOJU HM3HOC IpEACTaB/ba HAKHAAY TPOIIKOBA
UCXpaHe Y TOKY pajla U perpeca 3a FoJUILIKBU OJMOP U Ja JIM Cy TYKeHH UcIahuBanu
HaKHa/Iy OBUX TPOIIKOBA 3alI0CIICHNMA, 1A ¥ TY)KHOILY, jep HakoH n3MeHe KoekTuBHOT
yropopa AHekcoM HHje aomnuio 1o ysehawa 3apane 3amocineHux. CieqoM pedeHor,
NpaBO 3aMOCIICHOT HAa MCIUIATy HABEJCHUX HAKHA/A je caMO JIEKJIapaTOpHO HABEICHO y
u3MeHama KoslekTUBHOT yroBopa, a Ty>K€HH HUCY JO0Ka3ajiH Ja Cy BPLIWIA 00padyH U
UCIIATY TY>KHOILY TI0 TOM OCHOBY.

[Tomro He mocToje ApYru pasio3u MpeABuleHH HaBEACHOM OJpeAdOM ujaHa
404. cras 1. 3I1II 300r xojux 6u OMIIO MecTa OANYUYHBaKY O MOCEOHO] PEBU3UjU, HUTH
UX TIPBOTYKCHU HABOIH, OJUTYYEHO j€ Kao y MIPBOM CTaBY H3pEKe.

Omyuyjyhu 0 103BOJBEHOCTH U3jaBJb€HE peBU3Hje, y cMuciy wiaHa 410. ctaB
2. tauka 5. 3I1I1, BpxoBHU KacallMoOHM CyJ je Halao ga peBusuja TyxeHor ,,bb“ AJl ...
HHJ€ I03BOJbCHA.
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Onpendom wrana 403. craB 3. 3IIII, koja ce y OBOM IOCTYNKY CXOJHO
npuMemYyje Ha OCHOBY WiaHa 436. UCTOT 3aKOHA, MPOIMHCAHO j¢ Ja pEeBHU3Wja HH]E
JI03BOJbEHA Y HMMOBHMHCKOIIPABHUM CIIOPOBMMAa aKO BPEJHOCT TMpeAMeTa cropa
noOujeHor Nena He mpenasu auHapcky npotuBBpenHoct o 40.000 eBpa mo cpeamem
kypcy Haponne 6anke CpOuje Ha 1aH MOJHOIICHA TYXO0e.

VY KOHKpEeTHOM ciy4ajy, Ty:k0a paau ucriare (HOBYaHOT MOTPaKKMBamba) y OBOM
cnopy noasera je gana 26.03.2018. ronune u y Ty:x0H je 03HaUY€Ha BPEAHOCT MpeaMeTa
cnopa ox 70.000,00 nunapa. [Tonneckom oz 21.11.2018. roaune Tyxumnan je CHU3UO
3axTeB Ha yKymaH m3Hoc ox 37.932,48 nunHapa KOju cy TyXeHH o0OaBe3aHH Ja My
CONUAAPHO UCIJIaTe HA UME HaKHAJe TPOILKOBA 3a UCXPaHy Y TOKY pajia U 3a perpec 3a
Kopuiheme TOAMIIBET 0JMOpPa, IITO j€ W BPEIHOCT MOOHMjEHOT Jeia MPaBHOCHAXKHE
npecyzie Koja OYMIJIETHO HE Mpella3u BUCUHY AMHApcKe mpoTtuBBpenHoctu on 40.000
eBpa 1o cpeameM Kypcy Hapomue Ganke CpOmje Ha IaH MOAHOIIEHA TYXKOE, Kao
MEpOJIaBHY 3a JOMyIUTEeHOCT peBusuje no wiany 403. cra 3. 3IIII. H3znoc
o0payyHaTHX, HOMUHAJIHO UCKa3aHUX U JOCYEHUX 3aTe3HUX KaMaTa HHje y3eT y 003up
npu oApehuBamy BPeIHOCTH MIpeIMeTa Cropa, cXoaHo wiany 28. ctas 2. 3I1I1.

Nmajyhu y BUIy Aa ce paau 0 HMOBMHCKOIPABHOM CIIOPY Y KOME c€ TYXOeHH
3aXT€B OJIHOCHM Ha HOBUYAHO IOTPAXXUBAKE, a y KOME BPEIHOCT IpeAMeTa cropa
noOujeHor nena He Mpena3d JUHApcKy mpotuBBpenHocT ox 40.000 eBpa mpema
cpenmem Kypcy Haponne 6anke CpOuje Ha naH TOAHOIIEHa TyxX)Oe, To je BpxoBHu
KacallOHH Cy]l Halllao /1a je peBU3H1ja HeJJ03BOJbEHA.

13 Tor pasnora, Ha ocHoBY uiaHa 413. 3III1, oxnydeHo je kao y Apyrom craBy
U3pEKe.

IIpeacennuk Beha - cynmja
BpanunciaaBa Anocrososuh, c.p.

3a TaYHOCT OTIPaBKa
YnpaBuTesb NUCapHULIE
Mapuna AnTonuh



